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proaram^^Xaton Vouae Convention. 

FRIDAY, MAY 20, 1910. 
MORNING SESSION. 

10 A. M. ROLL CALU 

ADDRESS OF WELCOME Jules Roux. 

MAYOR OF BATON ROUGE. 

ADDRESS OF WELCOME Judge T. Sambola Jones 

OF THE BATON ROUGE BAR. 

RESPONSE ON BEHALF OF THE LOUISIANA BAR 

ASSOCIATION H. Garland Dupre 

OF THE NEW ORLEANS BAR. 

DEBATE— "Present Appellate Procedure and Feasible 
Changes/' 

READING OF REPORT AND BILL SUGGESTED BY 
THE COMMITTEE ON JURISPRUDENCE AND 
LAW REFORM Solomon Wolfe 

ACTING CHAIRMAN. 

ADDRESS ON THE BILL Joseph P. Blair 

OF THE NEW ORLEANS BAR. 

(Informal Debate — Each Response Limited to Five Minutes, 
and the Entire Discussion to Thirty Minutes.) 

ADDRESS ON THE BILL Judge E. W. Sutherlin 

OF THE SHREVEPORT BAR. 

(Informal Debate — Each Response Limited to Five Minutes, 
and the Entire Discussion to Thirty Minutes.) 
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ADDRESS ON THE BILL E. H. Farrar 

09 THE NEW ORLEANS BAR. 

(Informal Debate — Each Response Limited to Five Minutes, 
and the Entire Discussion to Thirty Minutes.) 

ADJOURNMENT. 



AFTERNOON SESSION. 

2 P. M. ROLL CALL. 

ADDRESS ON THE BILL George H. Terriberry 

OF THE NEW ORLEANS BAR. 

(Informal Debate — Each Response Limited to Five Minutes, 
and the Entire Discussion to Thirty Minutes.) 

ADDRESS ON THE BILL E. B. Dubuisson 

OP THE OPELOUSAS BAR. 

(Informal Debate — Each Response Limited to Five Minutes, 
and the Entire Discussion to Thirty Minutes.) 

ADDRESS ON THE BILL Pierre Crabites 

OP THE NEW ORLEANS BAR. 

(Informal Debate — Each Response Limited to Five Minutes, 

and the Entire Discussion to Thirty Minutes.) ^ 

RESOLUTION AND VOTE ON BILtr- 
ADJOURNMENT. 

8 



Digitized by 



Google 



Program 



SATURDAY, MAY 21, 1910. 
MORNING SESSION. 

10 A. M. ROLL CALL. 

ADDRESS— "Some of the Problems and Responsibilities 

of Municipal Government" Archibald R. Watson 

CORPORATION COUNSEL OP NEW YORK CITY. 

ADJOURNMENT. 



AFTERNOON SESSION. 

1 p. U. ROLL CALL. 

PRESIDENT'S ADDRESS E. H. Randolph 

OP THE SHRSVEPORT BAR. 

SECRETARY-TREASURER'S REPORT. ..Charles A. Duchamp 

OP THE NEW ORLEANS BAR. 



REPORTS OF STANDING COMMITTEES. 
LIBRARY Charles Rosek 

OP THE NEW ORLEANS BAR. 

LEGAL EDUCATION AND ADMISSION TO THE 
BAR E. T. Merrick 

OP THE NEW ORLEANS BAR. 
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PUBLICATIONS , Henry P. Dart, Jr. 

OF THE NEW ORLEANS BAR. 

UNIFORM STATE LAWS W. O. Hart 

OF THE NEW ORLEANS BAR. 

LOCAL BAR ASSOCIATIONS Sidney L. Hbrold 

OF THE SHREVEPORT BAR. 

OBITUARIES Carleton Hunt 

OF THE NEW ORLEANS BAR. 

AMENDMENTS TO THE CHARTER. 

ELECTION OF OFFICERS. 

RESOLUTIONS. 

ADJOURNMENT. 



Social features 



FRIDAY, 9 p. M. 



RECEf'TION AND COTILLION, ISTROUMA HOTEL 

Tendered the Delegates and Their Friends by the Bar 

Association of Baton Rouge 
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•* ' SATURDAY, 

2 k». M. 

AUTOMOBILE EXCURSION 

Tendered the Visiting Ladies by the Board of Trade 

of Baton Rouge 

9 p. If. 

ASSOCIATION BANQUET, ISTROUMA HOTEL 

9 p. M. 

MUSICALE 

Tendered the Visiting Ladies by the Ladies of Baton Rouge 

o 

ASSOCIATION BANQUET 

HDenu 

Dry Martini 



O1.1VES 



Canapes D'Anchois 

Celeri en Branches 

Roederer G, V. S. 
Tortue 
Crabes Mous a la Pontcha«train 
PoMMES Saratoga 
Ris DB Veau en Caissss 

AUX C!ffAMPIGN0NS 

ApoUinaris 
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Toasts 

HDenu 

PouLSTs og Gkain Rotis 

Petits Pois a L'Anglaisb 

Laitus 

pointes d'aspergbs a i^a vinaigrette 

Biscuits Glaces Gateaux Assortis 

DUigencias 
Cafe Noir 

Apricot Brandy 



ASSOCIATION BANQUET 

THE TOASTMASTER E. H. Randoi^ph 

THE LAWYER AS A PUBLIC OFFICIAL 

Speaker H. Gari«and Dupre 

THE LAWYER FROM THE METROPOLIS 

Archibald R. Watson 

THE LAWYER AS A JUSTICE Judge Frank A. Monroe 

THE LAWYER WHO IS TRYING Thomas D. Flynn 

THE LAWYER WHO HAS BEEN TRIED H. H. Childers 

THE LAWYER AT THE CAPITOL R. L. Tutus 
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PROCEEDINGS 

— OF THE — 

ANNUAL MEETING 



Held in the City op Baton Rouge 
MORNING SESSION MAY 20, 1910 

The Convention was called to order by President E. H. Randolph, 
at 10:30 a. m. 

By the President: Gentlemen of the Convention, I have to 
announce that the first number on the program is an address of 
welcome by his Honor, the Mayor of Baton Rouge, Honorable Jules 
Roux. I have the honor to present the Mayor of Baton Rouge. 

By Mr. Jules Roux: 
Mr. President and Gentlemen of the State Bar Association: 

I esteem it a privilege to stand here to-day as the chief executive 
and mouthpiece of the Capital City, to extend you a welcome to our 
hospitalities. 

This is my first appearance in this public capacity, and I need not 
tell you that I am not a speaker. Words can only convey ideas, and 
my words to you will be brief and to the point. 

Gentlemen, you ought to be proud of this city, because, while it 
is our home and domicile, it is your Capital where you have reposed 
the most important institutions of the State. First of all, we have 
the government itself and its legislative bodies now making laws, 
which, later, you are to pass upon, find flaws in, and, if possible, 
break. Then the people of the State have entrusted their youth with 
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us, wherj**^hey lA&y be educated and qualified for the great battle of 

life.j>^^%We have most of the other institutions that perform their 

^ gi^t ;fiinctions. We are jealous of the well being of this city, and 

{*ate trying to do all we can to make it worthy of the name of State 

' CapiUl. 

You will observe here a splendid and almost perfect public school 
system, with two elegant edifices, dedicated to public education. 
You will find an almost perfect system of waterworks ; electric lights 
and street railway. You will find an extended, and, I may say, 
handsome, system of paved streets and sidewalks, and you will note 
the evidence of thrift and progress at every hand. 

It may be of interest to you to know that we have obtained all 
the benefits and the valuable improvements we have, without impos- 
ing a single mill of additional taxation upon our people, and we are, 
even now, making arrangements for more public improvements, and 
for the extension of those we already have. It is with reluctance that 
I refer to our one great short-coming, our chief proposition that 
fully justifies your criticism. We have no G>urthouse worthy of 
name. The old building, which has, no doubt, been pointed out to 
you, has served its day and generation, and will soon, I hope, be 
"numbered among the things that were." Already, we are taking 
steps to erect a temple of justice worthy of this great State Capital, 
and I hope, two years hence, when you men of the law honor us with 
your presence, that we can point with pride, to a handsome model 
Courthouse. 

Now, gentlemen, I want to welcome you as Louisianians, having 
a common interest with all of us, in all that is good for this great 
State of ours. Then I want to welcome you, as lawyers, philosophers 
and men of learning. I hope your stay here will be as pleasant to 
you, and each of you, as it will surely be interesting to us. 

Gentlemen, on the part of our city and people, personally and 
officially, I welcome you. 
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By The Pbcsident: The next number on the program is an 
address of welcome on behalf of the Bar of Baton Rouge, by our 
distinguished friend Hon. T. Sambola Jones. Gentlemen, Judge 
Jones. 

By Judge T. Sambola Jones: 
Mr. President and Gentlemen of the Convention: 

The City of Baton Rouge has often been called upon to entertain 
distinguished guests, representatives of organized effort and purpose, 
and it has been my pleasure and privilege to act as the mouthpiece of 
this people on many such occasions. 

To-day I voice the sentiments of the local Bar in extending to 
you the hospitality of the City of Baton Rouge and its good wishes 
for a successful session of your great organization. 

On occasions such as this, it is proper that we should take an 
inventory of our guests, see who they are and what they represent. 
Looking into the faces that I see here gathered to-day, I may say to 
you that it has never been my privilege to extend a welcome to a 
body of men whom I consider quite so distinguished, or as forming so 
important a part in the life and work of the State of Louisiana. 

To my mind, the body of men whom your organization represents 
are in the front rank of all the professions and callings to which men 
devote their energies. From the time that Moses brought the laws 
engraved upon tables of stone from Mount Sinai, to the present day 
the profession of the lawyer has been a noble and exalted one. The 
pages of Louisiana history that contain the names of Grymes, and 
Livingston, and Benjamin, and Soule, and Martin, and Christian 
Roselius and the rest, and, in the later day, E. D. White, J. B. Eustis 
and E. B. Kruttschnitt, and others of their class, are among the most 
brilliant in the history of Louisiana. 

To my mind the proverbial smartness of the Philadelphia lawyer 
pales into insignificance beside the brilliancy and wisdom of the great 
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Louisiana lawyer, who learns from Justinian and the French Code and 
the Code of Louisiana the true science and principles of the civil law. 
I am reminded by your presence here to-day that the lawyer 
alone, of all the professional men, has but a single stock in trade, but 
a single commodity to offer to the public— that commodity is brains. 

We need only refer to history as it is written in order to place 
the lawyer where he belongs among his fellows in this world of ours. 
It is a singular and most striking thing that while the legal profession 
repxesents scarcely one per cent, of the male white population of the 
land; yet, with this almost negligible numerical strength we find it 
claims about three-fifths of our presidents, nine-tenths of our cabinet 
ministers (including every member of the present cabinet save one), 
nine-tenths of the Senators in the most august deliberative body in 
the world, seven-eighths of the men in the Lower House of Congress, 
five-eighths of the Governors of all the States; and in the State of 
Louisiana every Governor save one since the days of reconstruction. 
It so happens that the Governor, Lieutenant-Governor, cx-Govemor, 
and Speaker of the House of Representatives of this State are repre- 
sentatives of the legal profession. It so happens that the most 
august tribunal in the civilized world is composed of American law- 
yers, and it so happens that one of this most exalted and world- 
renowned bench is from among our ranks, a citizen of Louisiana, and 
one of the ablest and most learned of all the men upon this great 
tribunal. 

Every lawyer is a walking sponsor for the rule of law. From the 
time that the infant comes into the world until in his declining days 
his estate is wound up by the lawyers, he is in the hands of the pro- 
fession. Nor are the mistakes, errors or omissions of the lawyer 
buried with his client. Quite the contrary. They stand in the record 
— ^and if error there be, they rise up against him while he lives and 
stay in the record when he dies. There is but one time in the history 
of the civilized world when the lawyer loses his sway, and that is 
when martial law or revolution takes the place of civil government. 
From the little private spat between the man and his wife up to and 
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including qu'^stions of internat.onal strife and contention, the advice, 
aid and assistance of the fraternity is demanded, and when reason 
and justice hold sway, after the reign of blood and carnage has given 
place to the reign of law and order between nations, the lawyer again 
steps in and dictates the terms of settlement and writes the articles 
of peace. 

Gentlemen of the Bar Association, to my mind the legal profes- 
sion is in the front rank of all others for the protection and benefit 
of mankind. It is true that there are bad lawyers, just as there are 
bad doctors and bad preachers; it is true that a few of them break 
into the penitentiary — but so precious few that they become a negli- 
gible quantity. It is, therefore, with sentiments of high regard and 
appreciation of you as men and as lawyers that I extend to you, on 
the part of the Bar Association of Baton Rouge, the hospitality of 
the Capital City. 

We are proud of this Capital of ours ; it is known first for being 
the most law-loving, law-abiding community of its size in all this 
Southland. Why, gentlemen, we are so peaceable and orderly in the 
Parish of East Baton Rouge that we sometimes have to go out and 
borrow trouble from a sister parish. 

You will find here many things to attract and entertain you. We 
have here a well-organized and a well-ofliccred law school which is 
doing splendid work and of which we are justly proud; you will find 
this the cleanest city in the land ; those of you who take an interest in 
such, will find the finest water here that you have ever drunk. His 
Honor, the Mayor, has told you of our one bcscttino: fault — wc have 
no Courthouse worthy of name. For thirty years I have viewed it 
with fear and apprehension, lest it might fall as a trap and kill the 
cream of Baton Rouge society. But we have the prospect and promise 
of a Temple of Justice in the near future that will be a credit to 
Baton Rouge and a glory to the State of Louisiana. 

The Constitution of the State gives to the lawmaker, the Senator 
and the Representative immunity from arrest — the people of Baton 
Rouge have instructed me to say to you that the same immunity will 
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be extended you. During your stay here, every law, except the law 
of hospitality, will be suspended. To-night we will introduce you to the 
beauty of Baton Rouge ; our wives, sisters, daughters and sweethearts. 
To-morrow we will undertake to extend special courtesies to the 
ladies of your distinguished party, and to-morrow night, while you 
make merry over the festive board at our leading hotel, your ladies 
will be received and entertained by our ladies at our beautiful Memo- 
rial Hall. 

We do not regard your visit here as a mere junket or a trip for 
pleasure. We are confident your deliberations will advance the cause 
of the craft and redound to the benefit and well-being of the entire 
State. 

Gentlemen of the Bar Association, in the name of my fellows of 
the local Bar, I extend to you the hospitalities of the City of Baton 
Rouge. 

By The President: I now take pleasure in presenting Hon. 
H. Garland Dupre, who will respond on behalf of the Louisiana Bar 
Association. 

By Mr. H. Gari^and Dupre: 

Mr. President, Members of the Louisiana Bar Association, Ladies 
and Gentlemen: 

Public duty, with which private inclination has coincided, has 
caused me to spend so much of my time in Baton Rouge during the 
last ten years, and I feel so much at home here, that I am rather 
inclined to second the eloquent and cordial addresses of welcome 
which we have just heard from Mayor Roux and Judge Jones, than 
to respond to them. I am, however, in a position, because of my 
knowledge of the people of this Capital City, to testify to the sincerity 
of the greetings extended by these gentlemen, and to say that I believe 
they very truly voice the sentiments of the people of Baton Rouge. 
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The Louisiana Bar Association held the most successful meet- 
ing in its history at Alexandria last May. With the pleasantest recol- 
lections of the hospitality shown by the citizens of that Future Great, 
we meet here to-day expecting much, and feeling assured of the reali- 
zation of our expectations. We know we will find here much to 
interest us, and much to appeal to us, especially in the various State 
institutions located in this city, in the historic and inspiring seat of 
learning within whose walls we gather, and in the industrial enter- 
prises that are springing up in this community. We are sure that 
our stay in this city will be pleasant and agreeable. If anything could 
mar our pleasure at being in Baton Rouge at this time, it is the fact 
that one of its most distinguished citizens, himself a member of the 
Louisiana Bar Association and a leader in legal circles in Louisiana — 
the Honorable Thomas J. Kernan — is prevented, by illness, from par- 
ticipating in our deliberations. It will be welcome news I am sure to 
you all that, from a personal visit to him on yesterday, I can say 
that with characteristic vigor he has overcome the adversary disease, 
and that he is now on the road to a rapid convalescence. 

The Louisiana Bar Association has surmounted the hard and 
almost insuperable obstacles that once confronted it. It numbers 
in its ranks the very best in the legal profession in this State. With 
an enthusiastic and ever*growing membership, with zealous and con- 
scientious officers, with lofty aims unclouded by individual prejudice 
or personal advancement, its future of usefulness to the State and 
benefit to the profession is assured. 

We are glad that on this threshold of a newer and larger life we 
meet in Baton Rouge. In behalf of the Association, I thank the 
Mayor of that city and the representative of the local Bar for the 
warmth of their greeting. 

By The President: The first business under general consider- 
ation will be the proposed bill looking to some reform in the Appellate 
Procedure and changes therein. There will be debate on that bill, 
and I would ask whether it is the pleasure of the Convention that the 
Bill should be read. It has been in the hands of each member of the 
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Convention for some time. In connection with the reading of the 
report on this Bill, I would ask Mr. Solomon Wolff of New Orleans, 
Chairman of the Committee, to please submit his report. After be 
makes his report I will be glad if the Convention would express itself 
as to whether or not it desires the Bill read. I take pleasure in intro- 
ducing Mr. Solomon Wolff. 

By Mr. Richardson (of New Orleans) : We have all read that 
Bill. It has been in our hands for the last two or three weeks. 

By Mr. Carroll (of New Orleans) : I move that the Bill be 
not read. 

By Mr. Rosen (of New Orleans) : It will take much less time 
to read the Bill than it would to discuss whether or not it should be 
read. 

By Mr. Florance (of New Orleans) : Do I assume that the 
Chairman of the Committee, in his report, will state the substance of 
the Bill ? If he does it will render unnecessary the reading of the Bill. 

By The President: I assume the report will speak for itself 
and give an outline of the Bill, the Chairman will read the report 
first, and then we will have the Bill read, as that seems to be the 
wish of the Convention. 

REPORT or CO.MMITTEE ON JURISPRUDENCE AND 
LAW REFORM. 

By Mr. Solomon Wolff: 

To the Officers and Members of the Louisiana Bar Association: 

Your Committee on Jurisprudence and Law Reform, has the 
honor to report that, as directed by the Executive Committee of 
the Association, it has considered plans for the reformation and 
improvement of the practice and procedure relative to appeals, from 
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the time the appeal is taken by the appellate tribunal. Our instruc- 
tions were to consider every phase of the question, to make a full 
and comprehensive report to the Association and to prepare such bills 
for submission to the General Assembly, at its next session, as were 
necessary to carry the recommendations of the report into effect. 

The subject has been carefully considered and the conclusions 
of your Committee are presented in two bills and several amendments 
to the Constitution of the State, to be laid before the General As- 
sembly. 

The first of these bills provides merely for a reduction in the 
volume of the transcript of appeal to the Supreme Court, under the 
system as it exists at present. This reduction in volume carries with 
it a reduction in the cost diereof, and, what is of greater importance, 
the elimination of all matter not necessary for the decision of the 
case. Argument is certainly not needed to demonstrate that the 
elimination of unnecessary matter in a transcript of appeal tends, 
in every way, to make the remaining matter in the transcript 
more accessible. 

The bill laid before you accomplishes this in a simple way, by 
providing that the Clerk of the Court shall include in the transcript 
only such matter as the attorney for the appelfant will, under 
oath, declare it is necessary to bring before the Supreme Court all the 
issues in the case, and the evidence and documents needed to decide 
them. As the appellant is presumably anxious to bring the case fully 
before the Court, there is every probability that he will include in 
the transcript all that may be required ; but his desire to save expense 
will operate to prevent him from including more. On the other hand, 
should counsel for appellant err in his instructions, counsel for the 
appellee is given the right to file a supplemental transcript, bringing 
up such matters as he, under oath, will declare should be before 
the Court, and, as under the act, he must bear the cost of that tran- 
script if it should be held that it was not necessary, it is reasonable 
to assume that a supplemental transcript will not be filed, unless it 
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is necessary. The Court is given the authority to decide the question 
of costs, regardless of its decision on the merits of the case. 

This act — ^your Committee begs to urge — should be laid before 
the General Assembly. Its effect can only be beneficial, even if the 
Association should approve the other act which your Committee 
submits, and which, if adopted, will abrogate the act already dis- 
cussed. 



II. 



The second act which your Committee has the honor to lay before 
you, and to recommend for adoption, involves a very considerable 
change in the existing judiciary system of our State — ^a change 
requiring the amendment of several articles of our Constitution — 
and, therefore, a change not to be either recommended by the Com- 
mittee or adopted by this Association, without the greatest consider- 
ation. This consideration it has received at the hands of the Com- 
mittee, and is certain to receive at your hands. ^ 

There are certain elementary principles which should be observed 
in devising a system of appellate procedure. A system which sends 
cases of a certain amount to one class of courts, and cases icvolving 
larger sums to another court — as does the present system — ^is funda- 
mentally wrong; the true line of cleavage between cases that should 
go to one, and cases that should go to another and a higher court, 
is not the amount involved. The legal principle at issue in a lawsuit 
about an immense sum may be of the simplest character, while the 
legal principles at issue in suits about an insignificant sum may be 
of the most complex and important character. The system here 
proposed observes this just principle and — ^with certain exceptions 
that will recommend themselves to every lawyer — ^it sends every case 
to the intermediate Court of Appeal, subject to a review by the 
Supreme Court, of the legal principles at issue. This secures to all 
parties— whatever the sum involved — ^a hearing by the same courts, 
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and the man whose all is at stake in a lawsuit about a few hundred 
dollars goes to the same court as the one who is involved in litiga- 
tion involving many thousands. 

It may be said that, in a measure, this is true of the present 
system, because, if a party to a cause before the existing Courts 
of Appeal is not satisfied with its decree, he may apply for a writ of 
review to the Supreme Court We answer this contention by saying — 
the grant of a writ of review by the Supreme Court is within its 
discretion, the one whose case involves less than two thousand dollars 
is not entitled to a review of his case by the Supreme Court as an 
absolute right, and he is thus already placed, by law, in a different 
class than those with litigation involving larger sums. But more, 
after the Supreme Court has granted a writ of review, it will hear 
the case only by brief, while it will hear the case involving a larger 
sum both orally and by brief. Members of the Bar are, we believe, 
of the opinion that it is best that all cases should be argued orally as 
well as by brief. 

Under the proposed system, every case goes on approval to the 
Court of Appeals, unless the issue involved is one of law alone. The 
Court of Appeal considers the facts and the law, and, if a party to a 
case is not satisfied with the Court's exposition and application of 
the law, he may take it to the Supreme Court on questions of law 
alone. Where the issue in the trial court is either by agreement or in 
itself, purely a question of law, the case goes direct to the Supreme 
Court. All cases — whatever the amount involved — are subject to 
the same procedure. 

The Supreme Court is thus relieved from considering the facts 
in the cases. It will have before it sharply-defined statements of fact, 
and, to those clean-cut facts, it will apply the law. The Committee 
respectfully submits that it is not reasonable to doubt that, under 
such conditions, legal principles will be stated with greater certainty 
and precision than is possible under present conditions, where the 
Court must consider more or less conflicting evidence, spun out at 
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great length in a single and frequently badly-arranged transcript, 
difficult to consult by any one, and almost impossible of being con- 
sulted or studied by each of the five Justices. 

Under the proposed system, the case is taken to the Court of 
Appeal on the original record, there is no expensive transcript. The 
three Judges of the Court of Appeal hear the argument both on the 
law and the facts, and because — instead of one Court, as now, we will 
have several courts — it is quite reasonable to assume that each court 
will be able to allow more time for the discussion of the case than 
is possible in the Supreme Court under the present system, and it 
is, therefore, probable that each of the three Judges of the Court of 
Appeal will become thoroughly acquainted with the facts. Besides 
this, the Judges of the Court of Appeal, elected and sitting within a 
comparatively small district, and, to a considerable extent, acquainted 
with the character of the witnesses will thus be in a position to 
weigh the character of the witnesses as well as what they say. Of 
course, the Judges will not have the advantage of seeing and hearing 
the witnesses testify, with all that this implies, and their personal 
knowledge of the witnesses may be limited, but yet it is apt to be 
far more extensive than that of the Justices of the Supreme Court, 
holding court in a large city, far removed from the districts where 
the witnesses live. 

Again, under the proposed system, the cost of prosecuting appeals 
will be less than it is now. Under the present system, the filing fee 
for the Court of Appeal is $15.00 for cases up to $500.00, and $25.00 
for cases above that amount. In the Supreme Court the docket fee 
is $25.00, where a writ of review is taken from a decision of the 
Court of Appeals and we pay the docket fees of both courts. Under the 
new system there will be a docket fee of $10.00 to $20.00 in the 
Supreme Court, according to the amount involved. Therefore, in 
the cases which go from the trial to the Supreme Court direct, there 
will be only the filing fee of ten to twenty dollars, while in cases 
going to the Court of Appeal and then to the Supreme Court, the 
fee will range from $20.00 to $40.00. 
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At present the cost of the single transcript for the Supreme 
Court ranges anywhere from twenty dollars up — sometimes as high 
as a hundred dollars or more. Under the new system, the cost of 
the transcript for cases going either direct to the Supreme Court 
or by way of the Court of Appeal, will be nominal. The result of it 
all is that, while even the filing fees will be less than they are now, 
the cost of the transcript will be very materially less. 

It will be said, however, that, while the cost to the litigants is 
reduced, the additional Court of Appeal, which will probably be 
needed, will cost the State a considerable sum, and it will, per- 
haps, also be said that our judiciary system, even as it is, is more 
expensive than the system of other States. 

Let us stop to consider this. In perhaps every other State of the 
Union — certainly in most of them, and in the Federal courts — all 
questions of facts in suits at law are finally determined in the trial 
court, either by the judge or the jury. An appeal, in such cases, 
or, rather, a writ of error, is only on the law applicable to the facts 
as found. The result is that the transcript of appeal is small, and 
the appellate tribunal is not compelled to examine voluminous tran- 
scripts to review the facts. 

In our State, however, the trial court is not the final arbiter of 
the facts. Since the existence of our State, the facts in all civil 
cases have always been subject to review in some appellate tribunal, 
and your Committee doubts whether any considerable proportion of 
the lawyers of the State are in favor of changing the system. Not 
only this, the Committee believes that the people of the State favor 
the present system, and the tendency, in other States, is to review 
the evidence in the appellate courts. 

The review of the facts imposes upon our courts a task with 
which courts in other States — except in certain cases — ^are not bur- 
dened, and just as long as the Bar and the people of Louisiana 
want the facts in cases reviewed by appellate tribunals, just so long 
must we be willing to have more Judges than are required in other 
States. 
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There are, however, certain classes of cases in other States 
and in the Federal courts, in which the facts are reviewed in the 
appellate courts. These arc equity and admiralty cases. In this 
class of cases, the evidence is heard before a Master, and the litigant 
pays not only the cost of taking the evidence, but he pays, also, the 
fees of the Master, and those fees are always considerable, and 
frequently very large. 

Under the system which obtains in our State, we have no Master 
to take testimony, the regularly-elected Judges hear all of it them- 
selves, and if critics will be fair and just, they will soon find that, 
although the number of Judges required under our system is greater 
than under other systems, the system, as a whole, costs the State and 
the people less than the other system; because, to the number and 
salaries of the Judges in sister States should be added the number 
of standing and special Masters in Chancery and other cases, and 
the very considerable sums paid them. 



III. 



It is reasonably certain that the existing judiciary system must 
be changed. The State is growing rapidly, the number of inhabitants, 
the amount of wealth and diversity of interests, all are steadily 
increasing. The system of appeals is practically the one that has 
always obtained. When it was inaugurated, the State of Louisiana — 
especially outside of New Orleans — ^was an agricultural State, with 
but little over a million inhabitants. To-day it has, perhaps, more 
than twice as many, with great increase in wealth. We have large 
lumbering and other industries. We have immense ore, gas, salt and 
sulphur deposits; we have large financial and commercial estab- 
lishments in every section of the State, and the upward swing has 
but begun. Naturally all this has brought about a great increase 
in legal business, but not only has the number of cases increased, the 
size of the transcript in each case has grown because of the facili- 
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ties with which evidence is now reported, and the liberalizing tend- 
ency of the courts in the admission of evidence. All these factors 
contribute to make the transcript more voluminous. 

The great increase in the labor of the Supreme Court is best 
exhibited by comparing the number of printed pages of the Supreme 
Court Reports for the ten years, from 1879 to 1889, inclusive, with the 
ten years from 1900 to 1909, inclusive. In the first period we have 
11,239 pages; in the latter period we have 22,644 pages. 

We compare the period 1879 to 1889 with the period 1900 to 
1909, because, for these two periods, with the exception of two or 
three years, we have the reports printed in the same style type and 
page. The year 1909 is not quite completed by the 123 La., and 
there may otherwise be an error of a few pages, but it is certain 
that the Supreme Court of the State of Louisiana has, for the past 
ten years, rendered at least twice as many opinions as it has ever done 
before in any like period, since the existence of the State. 

Nor is this even a full measure of the immense amount of labor 
it has performed. Since 1898 hundreds of applications are made 
to the Supreme Court for writs of review — the cases in which writs 
are granted and reviewed, are reported; but the great majority of 
the applications are refused, and do not appear in the reports, never- 
theless, every application involved the labor of reading and con- 
sidering it. 

That the court at all keeps up with its task, is due to the unre- 
mitting industry of the members. Every Justice of the Court cannot, 
under such conditions, possibly read the transcript in each case, 
especially when we reflect that only one transcript is furnished, and 
to impose upon litigants the great cost of furnishing additional 
transcripts is out of the question. 

Some change must be had, because the existing conditions will 
not improve; quite the reverse, they will grow worse. The busi- 
ness of the Court is sure to grow with the growth and development 
of the State. A change is, therefore, absolutely necessary, and the 
only question is how shall the change be made. 
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One method suggested is to add two Justices to the five we 
already have, and to divide the Court into two sections, each one 
hearing civil as well as criminal cases. Another is to create a 
Court of Criminal Appeals, and so relieve the present court of a 
portion of its labors. 

It at once appears that either method involves an expense at 
least equal to the cost of an additional Court of Appeals; besides 
that cost, however, we are still left with the cost of the single tran- 
script, which it is difficult and impracticable for more than one, or at 
best two justices to examine fully. 

There are, however, more serious objections to either plan. 

A Court of Criminal Appeals, consisting of three Justices, will 
have but little to do. The Committee is informed that all criminal 
cases coming before the Supreme Court are heard on one day in each 
two weeks, and seldom, if ever, take up the entire day. An exami- 
nation of any of the later volumes of reports will show that they 
contain not more than twenty-five criminal cases. The opinions i» 
these cases constitute about ten, certain not fifteen, per cent, of the 
contents of each volume. It is apparent, therefore, that to take the 
criminal cases from the Supreme Court will not afford it any appre- 
ciable relief, despite the expense to the State. 

The second suggestion is to add two or more Justices to the 
Court as at present constituted, and to divide it into two sections. 

The Committee begs to say this method will add to the cost of 
the Judiciary System about the same amount as the additional Court 
of Appeals, which may be required under the system proposed here. 
It will not relieve litigants of the cost of the single transcript, with 
all that this means, but, worse than that is the fact that, in reality, 
we will have two Supreme Courts, and, to a greater or less extent, 
there will not prevail the certainty and precision and uniformity in 
jurisprudence which means so much, not only for the Bench and 
Bar, but to the people of the State, who, after all is said and done, 
are the ones who suffer from vacillating and conflicting opinions 
of appellate tribunals. 
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Undoubtedly we may safely rely on the Supreme G>urt — whether 
consisting of one or two sections — doing all in its power to minimize, 
and, if possible, to obviate this condition; but it is not too much to 
say that the division of the Supreme Court into two sections, will 
have this untoward tendency, and the division of the courts into 
two sections should, if possible, be avoided 

And then — assume that we add several Justices and make two 
Supreme Courts — to a considerable extent, though to a lesser one 
than now, it will be difficult for more than one Justice to examine 
the single transcript. The opinion rendered will, as now, contain a 
lengthy summary of the evidence, a summary which is of but little, if 
any, interest to any one but the parties to the suit, and which but 
serves to confuse the searcher for the ultimate principle of law. Yet 
it is this ultimate principle of law, applied to a clear-cut fact, which 
alone is of service to the practitioner at the bar and his client, and 
which alone make for enlightened development of the law. 

For the system, as it is here proposed, your Committee claims : 

1. Economy. 

2. Elasticity and adaptability. 

3. A thorough review of the facts. 

4. A better statement of the law in each individual case. 

1. We claim economy for it, because it avoids the cost of the 
transcript, some diminution in filing fees, and while another Court 
of Appeal — in addition to the three we already have — may be required 
the cost will, nevertheless, not be greater than any additions to the 
presently existing Supreme Court, or the creation of a Court of 
Criminal Appeals. 

2. We claim elasticity and adaptability, because: 

(a) The General Assembly is vested with power to increase 
the number of Courts of Appeal, and no probable increase in the 
jjrowth of the State will mean any other change than an additional 
Court of Appeal. 
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(b) The Supreme Court is empowered to constitute a Court of 
Appeals of Judges who may not be occupied, and direct such a 
Court to hold a session in any circuit in which the docket may be 
congested. 

3. We claim a thorough and better review of the facts of each 
case because, instead of one Supreme Court reviewing facts as an 
appellate court, we will have three or four, or as many Courts of 
Appeal as may be necessary from time to time. The Courts will 
thus be able to give more time to the oral argument of each case, and 
to devote more time to its consideration. 

4. We claim a better statement of the law applicable to each 
case, because the ultimate facts, as found by the respective Courts 
of Appeal, will put each question of law squarely and concisely before 
the Supreme Court, and, it goes without saying, will be answered in 
that way. With one Supreme Court applying the law to clear-cut 
statements of facts, we may reasonably hope for a certainty and 
uniformity in our jurisprudence, not obtainable under the system 
in vogue, or any other which has been proposed. 

This Committee cannot ignore the observations so frequently 
made by members of the Bar, about the inadequacy of the present 
system of appeals. The whole trouble is usually put in an elegant 
and epigrammatic way by the phrase "it's a one man court." This 
Committee is not called on to defend the Supreme Court of Louisiana, 
but it is just and proper to say that it is not a "one man court." 
Each of the Justices does not read every transcript, but the oral dis- 
cussion at the hearing is very apt and usually does put the salient 
points of the evidence before the Court, and the thorough examina- 
tion of facts made by the Justice who does examine the transcript 
must square with the impression and knowledge of the facts left 
with the Justices by the oral discussion. This, at times, involves the 
reading of the transcript by other Justices. Then, we have the appli- 
cation for a rehearing, resulting usually in the examination of the 
transcript by a Justice other than the one to whom the case was 
originally assigned 
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In all fairness it must be said that it would be impossible for 
every Justice to read the single transcript submitted, to discuss the 
matter in conference as it is discussed now, and still prevent the 
business of the Court from falling behind so badly, that the delay 
would frequently mean great injustice. Errors have been made, 
errors will continue to be made: it is idle to look for perfection in 
any institution of human origin, but, calmly reviewing the whole 
field, one is forced to the conclusion that, on the whole, our Supreme 
Court has well responded to the demands made upon it, but we owe 
the Court, and we owe ourselves and the people of the State, an 
improvement in the system. This improvement, your Committee 
firmly believes, is to be found in the system recommended. 

By The President: Well, after listening to this report, what 
is the pleasure of the Convention as to the reading of the Bills. 

By Mr. Mentz (of New Orleans) : I move that it be dispeiised 
with. 

The motion was seconded by Mr. McLeod and duly carried 

(The bills as prepared by the Committee are printed here for the 
information of members). 

AN ACT 

To fix the jurisdiction of the Supreme Court and of the Courts of 
Appeal in appeals from the Civil District Court for the Parish 
of Orleans, and from the District Courts throughout the State, 
in civil cases, of the Courts of Appeal in original proceedings 
against members of the bar for professional misconduct, and of 
the Supreme Court in appeals from the Courts of Appeal ; to pro- 
vide the time and manner in which all appeals shall be taken, 
and to fix the costs thereof. 

Section i. Be it enacted by the General Assembly of the 
State of Louisiana, That, except as hereinafter provided, all appeals 
from the Civil District Court for the Parish of Orleans, and all Dis- 
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trict Courts throughout the State, in civil matters, shall lie to the 
respective Courts of Appeal within whose circuit the District Court 
may be. 

Sec. 2. Be it further enacted, etc., That the various Courts of 
Appeal shall by rule of Court prescribe the return days of all appeals 
from the respective District Courts, and the places to which the 
returns must be made. 

Sec. 3. Be it further enacted, etc. That the appeal may be 
taken by motion or petition as now provided by law; provided, how- 
ever, that no suspensive appeal shall be complete until the surety on 
the appeal bond has been approved by the Judge of the Court from 
which the appeal is taken, or, in the absence of the Judge, by the 
Clerk of Court ; provided, further, that this approval is not necessary 
when the surety on the bond of appeal is a surety or guaranty com- 
pany authorized to do business in Louisiana as provided by law. 

Sec. 4. Be it further enacted, etc., That, when the appeal is 
perfected, the Clerk of the Court from which the appeal is taken shall 
send the entire original record of the case to the Court of Appeal to 
which the appeal lies, accompanied by a statement of the docket en- 
tries, a list of the pleadings and documents sent up, and copies of 
all minute entries, together with a certificate that the record so made 
up constitutes the entire record; and, if any portion of the record 
is missing, the Clerk shall name and describe the missing papers and 
documents, and give the reasons of the absence, so far as is known 
to him. 

Sec. 5. Be it further enacted, etc.. That the ri^cord so made up 
shall constitute the record in the Court of Appeal, which shall docket 
and hear the case as provided by law, or by its own rules where no 
law is applicable; and, after hearing, shall render its judgment and 
opinion in writing, concluding its opinion with a statement of the 
ultimate facts which the Court has found (without discussion of the 
evidence given by the respective witnesses), and of the law applic- 
able thereto. 
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Sec. 6. Be it further enacted, etc, That any party to such ap- 
peal shall have the right to appeal from the judgment of the Court 
of Appeal to the Supreme Court of the State on questions of law 
alone; and the time and manner of taking such appeals shall be the 
same as in appeals from the District Courts, except that devolutive 
appeals must be taken within twenty days from the day on which 
the judgment of the Court of Appeal becomes final, and the party 
appealing shall, at the time of applying for such appeal, file an 
assignment of errors pointing out wherein the Court of Appeal 
has erred in any of its conclusions of law. 

Sec. 7. Be it further enacted, etc.. That, when an appeal is 
so taken to the Supreme Court, all the bonds of every description 
in force and effect for the appeal to the Court of Appeal shall remain 
and continue in force for the appeal to the Supreme Court. 

Sec 8. Be it further enacted, etc. That, in appeals from the 
Courts of Appeal to the Supreme Court, the Clerk of the Court of 
Appeal from which the appeal is taken shall prepare the transcript 
which shall consist of copies of 

(a) The pleadings in the case; 

(b) The judgment or decree of tlie Court of Appeal, with its 
statement of ultimate facts found, and its conclusions of law applic- 
able thereto; 

(c) The assignment of errors, which the appellants from such 
judgment must prepare and file, and 

(d) The order of the Court of Appeal granting die appeal to 
the Supreme Court. 

Sec 9. Be it further enacted, etc, That this appeal shall be 
returnable to the Supreme Court on such days as the Supreme Court 
may by rule fix therefor. 

Sec. 10. Be it further enacted, etc, That appeals from tkc 
Civil District Court for the Parish of Orleans, and from the various 
District Courts throughout the State, shall lie to the Supreme Court 
direct in the following civil cases and no others. 
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(a) In all cases where the relief sought is a writ of mandamtxs, 
prohibition, certiorari, injunction or any like remedy, where the issue 
presented is solely one of law; 

(b) In all cases involving only the constitutionality of any law; 
but, where the question of constitutionality is connected with any fact 
required to be established by evidence, the appeal shall lie to the 
Court of Appeal ; 

(c) In all cases presenting question of law alone, like appeals 
from judgments maintaining exceptions, where the judgment is final 
and results in the dismissal of the proceeding; and 

(d) In all cases in which the parties litigant have agreed upon, 
and have filed a written statement of ultimate facts. 

Provided, however, that whenever under this section an appeal 
is taken direct to the Supreme Court, and that Court, upon examina- 
tion, finds that the appeal should have been taken to the Court of 
Appeal, the Court may, either ex proprio motu or upon suggestion of 
a party to the appeal, send the case to the proper Court of Appeal; 
and the Supreme Court, in so ordering the transfer of the case, may 
impose upon the party who has brought the case to the Supreme Court 
such conditions as to costs and penalties as it may deem proper. 

Sec. II. Be it further enacted, etc. That where a case has 
been transferred as provided in the preceding section, it shall be the 
duty of the appellant to apply to the Court from which the appeal 
was taken for the original record in the case, and the same shall be 
prepared as provided in Section 4 of this act, and be returned to the 
appropriate Court of Appeal; in the Parish of Orleans within ten 
days, and in all other parishes within twenty days, from the day in 
which the order for transfer has been rendered. 

Sec. 12. Be it further enacted, etc.. That, where an appeal 
under Section 10 lies direct to the Supreme Court, the Clerk of the 
District Court in which the case was decided shall prepare and certify 
the transcript of appeal, which shall consist of : 

(a) Copies of the pleadings; 
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(b) Any statement of ultimate facts which may have been 
agreed upon by the parties and filed; 

(c) The judgment of the trial Court; and, 

((/) The opinion and reasons for judgment of the District 
Judge, if the reasons be in writmg. 

Sec. 13. Be it further enacted, etc.. That the Supreme Court 
and the Court of Appeal may establish rules allowing or not allow- 
ing application for rehearings in certain classes of cases, and fixing 
the time within which such applications must be made where allowed. 

Sec. 14. Be it further enacted, etc., That the following costs 
and no others shall be allowed for appeals taken under this act: 

To the Clerks of District Courts — For preparing record for ap- 
peal under Section 4 of this act, or transfer of case to Court of 
Appeal under Section 11 of this act: 

(a) Five cents for each line of docket entries. 

(b) Twenty-five cents for each hundred words of the minute 
entries copied and the list of pleadings and documents. 

(c) One dollar for the certificate. 

(d) For each transcript of appeal taken under Section 10 of 
the act he shall be paid twenty-five cents for each hundred words of 
the transcript prepared according to Section 12 of this act. 

To the Clerks of the Courts of Appeal: 

(a) Ten dollars for docketing each case involving not over 
five hundred dollars. 

(d) Fftcen dollars for docketing each case involving more 
than five hundred dollars and not over two thousand dollars. 

(c) Twenty dollars for docketing each case involving more than 
two thousand dollars, or not involving any specific amount. 

(d) For preparing transcript for Supreme Court, twenty-five 
cents for each one hundred words of the transcript prepared as pre- 
scribed in Section 8, and the cost of binding the same. 
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To the Clerk of the Supreme Court: 

(a) Ten dollars for every case docketed involving less than 
two thousand dollars. 

{h) Twenty dollars for every case involving more than two 
thousand dollars, or not involving any specific amount 

The foregoing fees shall be paid the Clerk, and retained, what- 
ever the disposition of the case. 

Sec. 15. Be it further enacted, etc,. That original jurisdiction 
in all matters touching professional misconduct of members of the 
Bar, with power to disbar, shall vest in the Court of Appeal for the 
parish in which the accused member of the Bar is domiciled, with th^ 
right of appeal without bond to the Supreme Court on questions of 
law alone ; but in all other respects as provided in this act for appeals 
in other matters from the Courts of Appeal to the Supreme Court. 
The Supreme Court may prescribe the rules of procedure which 
shall govern Courts of Appeal in cases for disbarment. 

Sec. 16. Be it further enacted, etc.. That all laws or parts of 
law in conflict herewith be, and the same are hereby, repealed. 

JOINT RESOLUTION 

Proposing amendments to Articles 85, 100 and loi, and proposing 
the repeal of Article 98 of the Constitution of the State of 
Louisiana relative to the Judiciary Department. 

Section i. Be it resolved by the General Assembly of the State 
of Louisiana, two-thirds of all the members elected to each House 
concurring. That Article 85 of the Constitution of the Stote of 
Louisiana be amended so as to read as follows: 

"Article 85. Except as otherwise provided in the Constitution, 
the jurisdiction of the Supreme Court and the Courts of Appeal shall 
be fixed by the Legislature, except that, in criminal cases, the Su- 
preme Court shall have jurisdiction on questions of law alone, when- 
ever the punishment of death or imprisonment at hard labor may be 
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inflicted, or a fine exceeding three hundred dollars or imprisonment 
exceeding six months, is actually imposed. Said Court shall have 
such original jurisdiction as may be necessary to enable it to deter- 
mine questions of fact affecting its own jurisdiction in any case 
pending before it, or it may remand the case." 

Sec 2. Be it further resolved, etc., That Article 98 of the 
Constitution of the State of Louisiana shall be, and is hereby, 
abrogated. 

Sec. 3. Be it further resolved, etc. That Article too of the 
Constitution of the State of Louisiana be amended by adding thereto 
the following: 

"Each Court of Appeal shall, by rule of Court, fix one place 
within its circuit where all its sessions shall be held. 

"The General Assembly may establish such additional Courts of 
Appeal as may be required from time to time; and, when one or 
more such Courts of Appeal are established, the General Assembly 
may re-arrange the c>cuits and establish such districts therein as it 
may deem proper." 

Sec. 4. Be it further resolved, etc. That Article loi of the 
Constitution of the State of Louisiana shall be amended so as to 
read as follows: 

"Article ioi. When it shall be made to appear to the Supreme 
Court that the docket of any Court of Appeal in this State is con- 
gested, and that the prompt dispatch of business suffers thereby, the 
Supreme Court is' hereby authorized to temporarily Constitute a 
Court of Appeal out of any of the Judges of the Courts of Appeal or 
of the District Courts throughout the State, and to direct the Court 
so constituted to hold a session in the circuit whose business is 
delayed, at a time and place to be fixed, and to hear and determine 
such cases on kppeal as may be required. The General Assembly 
shall provide for the payment of the expenses of the Judges so ap- 
pointed." 
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Sbc. 5. Be it further resolved, etc.. That said proposed amende 
ments be submitted to the electors for their approval or rejection, 
as required by Article 321 of the Constitution of the State of Louisi- 
ana and the general election laws of this State, at the Congressional 
election to be held in this State in November, 1910. 

AN ACT 

To Provide for the Manner in Which Transcripts of Appeal in Civil 
Causes Shall be Prepared for the Supreme Court 

Section i. Be it enacted by the General Assembly of the 
State of Louisiana, That, in making up a transcript of appeal for the 
Supreme Court, the Clerk shall be guided by the instructions given 
him by appellant Such instructions must be signed by all counsel for 
the party taking the appeal, and counsel shall be required to state 
under oath that, in his or their opinion, the transcript of appeal as 
ordered contains all the data necessary to place before the Supreme 
Court all the contested issues in the case. 

Sec. 2. Be it further enacted, etc-. That, if, after the transcript 
of appeal is filed in the Supreme Court, any appellee shall be of the 
opinion that the same is not sufficient, he may, within thirty days after 
such filing, instruct the Clerk of the Court from which the appeal 
has been taken to prepare a supplemental transcript, which shall be 
made up of such documents and other matters as the appellee may 
consider necessary to place before the Supreme Court all the con- 
tested issues in the case. These instructions must be signed by 
counsel, who must state under oath that, in his or their opinion, the 
documents and other matter included in the supplemental transcript 
are necessary to place the contested issues before the Court. 

Sec. 3. Be it further enacted, etc.. That the Supreme Court, 
in deciding the case, shall determine whether the supplemental tran- 
script was necessary to place before it all the contested issues in the 
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case, and, if it is held that the supplemental transcript was not neces- 
sary, the cost thereof shall be borne by the party filing it, regardless 
of the decree on the merits. 

Sec. 4. Be it further enacted, etc, That all laws and parts 
of laws in conflict herewith be, and the same are hereby, repealed. 

By The President: Discussion will now be in order upon the 
Bill and will be opened by Mr. Joseph Paxton Blair of the New 
Orleans Bar. Mr. Blair, gentlemen. 

By Mr. Jos. P. Bi^air: 
Mr, President and Gentlemen of the Louisiana Bar Association: 

It would be neither appropriate nor practicable, in a ten minutes 
address to discuss the details of the proposed law to fix the juris- 
diction of the Supreme Court and the Courts of Appeal in the matter 
of appeals from the District Courts of this State. The main features 
of the act would afford sufficient subject matter for a speech many 
times the length of the one I propose to deliver. 

The bill provides that all appeals from the District Courts, except 
in a very limited class of cases involving no disputed questions of 
fact, shall lie to the respective Courts of Appeal within whose cir- 
cuit the District Court may be, and the return day and the return 
places to be prescribed by the various Courts of Appeal. The origin- 
al record in the trial court is to be taken up to the Court of Appeal. 
That appellate court is to render a written judgment and opinion, 
concluding with a "statement of the ultimate facts which the Court 
has found (without discussion of the evidence given by the respec- 
tive witnesses) and of the law applicable thereto." 

From every such judgment of any court of appeal a right of ap- 
peal to the Supreme Court is granted on questions of law alone, the 
appellant to file an assignment of errors pointing out wherein the 
Court of Appeal has erred in its conclusions of law. The record for 
the Supreme Court will consist only of copies of the pleadings, the 
opinion of the Court of Appeals with its statement of ultimate facts 
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and its conclusions of law, and the assignment of errors. The Su- 
preme Court cannot look beyond the ultimate facts found by the 
Court of Appeal and can correct only errors which it may find in the 
conclusions of law based on those ultimate facts. 

An appeal from the District Court direct to the Supreme Court 
lies only in the infrequent cases where the relief sought is a writ of 
mandamus, prohibition, certiorari or injunction, and the right to re- 
lief depends upon no disputed question of fact, or where the question 
is the constitutionality of any statute and involves no question of 
fact, or where there has been a final judgment dismissing a suit on 
exceptions without any evidence being taken, or where the parties in 
any case have agreed upon the ultimate facts. 

It is needless to say that the proposed bill is a revolutionary meas- 
ure radically changing not only the scope but the nature of the juris- 
diction of our Supreme Court. Prom the first constitution of this 
State down to the present time our Supreme Court has been in fact 
what its name indicates. Appeals to it have meant what an appeal 
under the civil law has always meant, a review of the whole case on 
the facts and on the law. If the proposed changes, are made the 
names of Supreme Court and of writ of appeal will both become mis- 
leading misnomers. 

A writ of error confining relief in the higher court to the cor- 
rection of errors of law is the creature of the common law. That 
narrow relief, where a case is artificially split up into questions of 
law imperfectly presented by bills of exception, which are statements 
of facts painfully and with difficulty obtained from the Court whose 
errors are sought to be corrected, was the only relief of an appellate 
nature the common law could devise until it borrowed from the civil 
law the more liberal, more logical, more efficient remedy of a writ 
of appeal, whereby the actual case in its entirety was laid before the 
appellate tribunal, and litigants were thus able to obtain relief, not 
only when some abstract principle of law had been erroneously de- 
cided, but in the more frequent cases of error resulting from misap- 
plication or disregard of the evidence, and in the still more frequent 

40 



Digitized by 



Google 



PlOCCEDINGS 

Louisiana Bak Association 



cases where the facts and the law were so closely interwoven that an 
erroneous decision could not be corrected by a court which could not 
review the facts. 

But the framers of this reactionery law have reverted to the prin- 
ciples underlying the narrow, imperfect, artificial appellate remedy of 
the common law, so far as concerns the highest appellate tribunal of 
this State. Litigants aggrieved by the judgment of a trial court are 
no longer to have a case in its entirety reviewed by the Supreme 
Court. That superior tribunal, representing the best judicial talent 
of the State, is limited to passing upon abstract questions of law 
based upon, not an abstract of the evidence, not a summary of the 
• facts testified to, buf* the ultimate facts found by the court whose 
judgment is to be reviewed, and found in support of its conclusions 
of law. 

It requires no argument to convince an intelligent lawyer that in 
the vast majority of cases it is a hopeless undertaking to reverse 
the judgment of a court which is authorized to find the ultimate facts, 
when such finding concludes the appellate court. A statement of 
ultimate facts differs greatly from an abstract of the evidence or a 
summary of the testimony. An ultimate fact is the last deduction 
from the evidence. For instance, if partnership is one of the issues, 
the acts, conditions and circumstances relied on are mere evidentiary 
facts, and the single ultimate fact is, there was or was not a partner- 
ship. So, where fraud or malice or negligence is an issue, the facts 
and circumstances showing or negativing fraud or malice or negli- 
gence are evidentiary or probative matters, the ultimate fact is simply 
there was or was not fraud, malice, negligence. Let a lawyer of 
ordinary intelligence find the ultimate facts of any case, and there 
will be very little hope of finding error in his conclusions of law from 
those facts. 

If I was addressing an audience of laymen it might be neces- 
sary to elaborate the matter more fully, but in a convention of law- 
yers I believe I can safely rely upon your concurrence when I declare 
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that the effect of the proposed law is to emasculate our Supreme 
Court and to make the various Courts of Appeal the final arbiters on 
appeal of nineteen cases out of twenty appealed from the District 
Courts. 

Now, unless the transfer from the Supreme Court to various in- 
ferior tribunals of the practical final decision of nearly all litigated 
cases in this State, and the emasculation of our highest tribunal, the 
conversion of it into an ornamental figure-head from which will 
emanate at times a sublimated essence of law, having little practical 
effect on actual litigation, be an object and end sufficient to justify 
this proposed bill, then, I say, it has no sufficient justification. 

It is not called for as a remedy for a congested docket in the Su- 
preme Court. For there is no such congestion. Cases are heard 
and decided in our Supreme Court with all reasonable promptness. It 
cannot be justified as a remedy for the alleged evil of a one-judge 
court, by which is meant that only one member of the appellate court 
studies the record and prepares the facts. For there is no reason for 
believing that there will be any change in this respect when the work 
of the present Courts of Appeal is increased by imposing upon them 
the work now done by the Supreme Court. I would rather have a 
case decided, so far as it depends upon facts, on an abstract of the 
evidence prepared by a member of the highest court, checked by four 
members of the same court who have heard oral argument on the 
facts, and have in their hands printed briefs summarizing and discus- 
sing the evidence, and to whom the entire record is accessible, than 
to have it decided on a statement of the ultimate facts prepared by 
one member of an inferior court. I would rather have the principles 
of law involved decided by five members of the Supreme Court with 
the case in its entirety before them than to have them lay down ab- 
stract legal principles to govern the case, when they have no other in- 
formation of the case than is afforded by what an inferior court may 
rightly or wrongly consider to be the ultimate facts. 

The law cannot be justified as saving money to the State by de- 
creasing the number of judges. Speaking for my own parish, the 
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Court of Appeal cannot do more than its present appellate work, and 
the adoption of the proposed law means the creation of another Court 
of Appeal for the Parish of Orleans. The Courts of Appeal in other 
parts of the State must have been having a very easy time in the 
past, if the very great increase in their jurisdiction' now proposed will 
require no additional judges. 

The law cannot be justified as effecting for the benefit of liti- 
gants or lawyers any economy of time, labor or expense. This is 
manifest when it is considered that the proposed changes involve two 
trials in different appellate courts, two transcripts, two attendances 
upon different courts, with a like doubling of oral argument and 
printed briefs. 

The proposed appellate law and procedure finds no precedent or 
justification in the experience or laws of the other States. Our very 
active and efficient Secretary addressed a communication to the Chief 
Justices of the Supreme Courts of all the other States and asked, 
among other things, as to the jurisdiction of the Supreme Court in 
each State to review the facts. He received responses from thirty- 
one States, and these may be considered typical of all the States. 
They include such old States as Massachusetts, New Hampshire, 
Vermont, the middle-aged States of the Middle West, Indiana, Ohio, 
Michigan, Wisconsin, the newer States of Nebraska, the Dakotas, 
Montana, and the embryo States of New Mexico and Arizona. I 
have read all of these thirty-one responses. In 21 of the States (over 
66 per cent.) the Supreme Court either reviews the facts and the law 
as fully as our Supreme Court does, or they review the facts and the 
law except in cases at law, generally tried by jury, when the facts 
are presented by bills of exception and errors of law thus shown are 
corrected. But in this way the Court, even in jury cases, is able to 
correct an utter disregard of the evidence. 

In five of the States the Supreme Court will not reverse a judg- 
ment simply on a conflict of evidence, but it will act when the judg- 
ment is not supported by evidence or is contrary to uncontradicted 
evidence. 
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In two or three of the remaining States there are provisions for 
settling the facts in the lower court between opposing counsel, with 
the judge as arbiter. In New York and North Carolina the cases 
come from intermediate appellate courts, and it is not clearly indi- 
cated what are the appellate powers of the highest court. 

I repeat, therefore, that the laws or experiences of the other 
States afford no justifiying precedent for concluding the supreme ap- 
pellate tribunal of a State by a statement of ultimate facts found by 
the court whose errors are to be reviewed, thus depriving it of any 
actual knowledge of the real case not limiting it to the laying down 
of abstract principles of law or, rather, in nineteen cases out of 
twenty, compelling it to declare that it can find no error in the ab- 
stract legal principles which the inferior court has formulated. 

I do not believe it is necessary in addressing an audience of pro- 
fessional men, a body of experts, to develop with more detail or 
further argument the case against the proposed law. I leave it to 
others to discuss the unwisdom of removing from the protection of 
the Constitution and exposing to change at every session of the Leg- 
islature one of the fundamental departments of the government — ^the 
judicial department If there is anything which should be imbedded 
in the organic law, it is the organization of the State government in 
all three of its co-ordinate branches. 

Any radical change in a system of laws necessarily creates un- 
certainty and confusion, occasioning increased trouble and expense 
to litigants and imposing increased labor and responsibility upon the 
bench and bar, and this continues for a long period until the law has 
been interpreted and construed and its meaning and application fixed 
and settled by a slowly evolved jurisprudence. It follows that no 
such change should be made unless compelled by necessity or justified 
by compensating advantages certainly assured. If there is any ne- 
cessity for, or any compensating advantages secured by the proposed 
radical changes in our appellate system, I have been utterly unable 
to discover them. 
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By The President: The Convention will now listen to informal 
discussions. Each speaker will be limited to five minutes. 

By Mr. Mentz (of New Orleans) : I move that the next 
designated speaker be called, and that this desultory debate be left 
until all of the papers on the subject have been presented. 

This motion was seconded and duly carried. 

By The President : The next designated speaker is Hon. E. W. 
Sutherlin of the Shreveport Bar. Gentlemen, I take pleasure in intro- 
ducing Mr. Sutherlin. 

By Judge E. W. Sutherlin: 
Mr. President and Gentlemen of the Louisiana State Bar Association: 

I have been assigned to discuss before the State Bar Association 
a "Joint Resolution/' which it is proposed that this Bar Association 
shall recommend to the General Assembly for its adoption, submit- 
ting amendments to the Constitution of this State at the congres- 
sional election to be held in this State in November, 1910. 

< The Joint Resolution proposes to amend Articles 85, 100, loi, and 
proposes to repeal or abrogate Article 98 of the Constitution, all rela- 
tive to the Judiciary Department. 

Accompanying the Joint Resolution, proposing these amendments 
to the Constitution, is a proposed Act of the General Assembly of 
the State, proposing a manner or a scheme for carrying into opera- 
tion and effect these proposed amendments to the Constitution, after 
they shall have been adopted. 

The proposed amendments to the Constitution and the proposed 
Act of the General Assembly to carry the proposed constitutional 
amendments into operation and effect seemed to form and constitute 
in the mind of the author that of a single plan or scheme for amend- 
ing and reforming the Judiciary Department of the State Govern- 
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ment in some of its long-established and most important and charac- 
teristic features. 

These proposed changes in the Judiciary Department are far- 
reaching and radical, and, indeed, violent. 



Article 85 of the Constitution, which is first proposed to be 
amended, is the article fixing the appellate jurisdiction of the Supreme 
Court in civil and criminal matters, and giving to that Court original 
jurisdiction in all matters touching professional misconduct of mem- 
bers of the Bar, with power to disbar. It does not propose to change 
the appellate jurisdiction of the Supreme Court in criminal cases; 
but it does propose to take out of the Constitution the provisions of 
Article 85, which fix the appellate jurisdiction of the Supreme 
Court in civil cases, and gives to the Legislature the power to fix 
the civil jurisdiction of the Supreme Court and Courts of Appeal. 
It actually provides that "the jurisdiction of the Supreme Court and 
the Courts of Appeal shall be fixed by the Legislature." 

There is nothing more important or essential to the correct and 
speedy administration of justice in any well-regulated State than 
that the power, jurisdiction and authority of the different branches 
of its judiciary department shall be clearly defined, stable and per- 
manent 

The first Constitution of this State of 1812, even when the State 
was just emerging from the crysalis state of a territory, fixed the 
appellate jurisdiction of the Supreme Court, in civil cases, at $300.00. 

The next Constitution of 1845 fixed the appellate jurisdiction of 
the Supreme Court at $300 in civil cases, and extended its appellate 
jurisdiction to all cases whenever the constitutionality or legality of 
any tax, toll or impost was in contestation regardless of the amount, 
and also to cases involving fines, forfeitures and penalties imposed 
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by municipal corporations, and in criminal cases where the punish- 
ment of death or hard labor had been inflicted or a fine of $300.00 
was actually imposed. 

The Constitutions of 1852, 1864 and 1868, likewise fixed the 
appellate jurisdiction of the Supreme Court, both in civil and 
criminal cases, the same as it was fixed in the Constitution of 1845, 
except that, in the Constitution of 1868, the amount was fixed at 
$500.00. 

The Constitution of 1879 ^^^^ ^^^ appellate jurisdiction of the 
Supreme Court on the same basis as previous Constitutions, except 
that the appellate amount was fixed at $1,000, and, also, extended its 
jurisdiction to suits for divorce and to separation from bed and 
board. 

The Constitution of 1898 fixed the appellate jurisdiction of the 
Supreme Court along similar lines, increasing the appealable amount 
to $2,000, and also further extended its jurisdiction to suits involving 
alimony, nullity of marriage, interdiction, adoption, emancipation, 
legitimacy and custody of children, and to suits involving home- 
stead exemptions, with original jurisdiction in all matters touching 
professional misconduct of members of the Bar, with power to disbar. 

Every Constitution which the State has ever had, including the 
present one, has accurately defined and permanently fixed the juris- 
diction of the Supreme Court, but the suggested constitutional amend- 
ments now propose to give to the Legislature unlimited power to 
fix the jut;isdiction of the Supreme Court and even the jurisdiction 
of the Courts of Appeal. 

If the Legislature should be given the power to fix the juris- 
diction of these Courts it necessarily follows that the Legislature 
would have the power, at will, to alter and change the jurisdiction 
so fixed. 

Every session of the Legislature would be filled with all sorts 
of plans and schemes and propositions for the fixing and refixing, 
altering and changing the jurisdiction of these Courts. Such 
changes and alterations affecting the organization of the Courts 
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and such uncertainties as to the extent of their jurisdiction and 
authority would be the source of much litigation and impede the 
effective administration of justice. 

The vesting of the Legislature with unlimited power at its will 
to fix and unfix and refix, alter and change, the power and juris- 
diction of these Courts, would be the opening up of a Pandora's Box, 
letting loose many ills affecting the certainty of the law and the 
stability of these Courts. 

II 

The next amendment which it is proposed to make to the Con- 
stitution is the abrogation of Article 98, which gives the Courts of 
Appeal appellate jurisdiction when the amount in dispute exceeds $100, 
and does not exceed $2,000. It becomes necessary to abrogate this 
Article in furtherance of the general scheme and proposed plan to 
take out of the Constitution the fixing and defining of the jurisdic- 
tion of these Appellate Courts, and relegate to the Legislature the 
whole matter of fixing, unfixing and refixing the jurisdiction of 
these appellate courts with all the consequences above referred to. 

This Article 98, now proposed to be entirely abrogated was 
amended at the election in November, 1906, under authority of Act 
137 of 1906, and the amendment made the article to specially provide 
that all appeals to the Court of Appeal shall be made upon the law 
and the facts^ 

III 

The next proposed amendment is to be made to Article 100 of 
the Constitution. This article as it originally appeared in the present 
Constitution of 1898 provided for the holding of two sessions of the 
Courts of Appeal in each parish annually; but it was also amended 
at length at the election in November, 1906, under authority of 
Act No. 137 of 1906. 
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This article, as now so amended, is the foundation on which 
rests the present system of our Courts of Appeal, dividing the 
State into two territorial circuits of three districts each, with a court 
of three Judges, one from each district, and for the election of the 
Judges and the operation of these Courts, and designates the places at 
which sessions of Court shall be held, with authority to the Court to 
hold sessions at other places as may be designated by the Court. 

The amendment which is suggested to this article, as amended 
in 1906, proposes that the Court of Appeal shall hold its session in 
only one place in the circuit, and proposes to give the Legislature 
authority to establish other courts of appeal without limit, and to 
'^rearrange the circuit and establish such districts therein as it may 
be deemed proper." 

No such power as this should be given to the Legislature to 
create additional Courts of Appeal without limit and rearrange the 
circuits and establish districts therein at its will. 

The right to exercise such power by the Legislature would give 
to it the power to legislate Judges out of office. A Judge must be 
elected from each district in a circuit, and the power to create new 
Courts of Appeal and rearrange the circuits and establish districts 
therein necessarily carries with it the power to legislate the Judges 
out of office, requiring new elections of Judges in the new circuits 
and districts. 

The tenure of the office of Judges of the Courts of Appeal would, 
therefore, depend upon the will of the Legislature, and the will of 
the Legislature in such cases might depend on the ambitions of 
those who desired a new deal for those whose previous ambitions 
had been thwarted or it might depend on political resentments for 
wounds received in previous political scrambles. 

It is not at all expedient that opportunity for any such conditions 
of things at each recurring session of the Legislature should be opened 
up by any such proposed constitutional provisions. 
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IV 

The next proposed amendment is to Article loi of the present 
Constitution. This article is the one which authorizes the Courts of 
Appeal to certify questions or propositions of law arising in any case 
in the Courts of Appeal to the Supreme Court 

The effect of the proposed amendment thereto is to abrogate the 
provisions of Article loi as it now stands, and substitute therefor 
the provisions that the Supreme Court may itself temporarily, when- 
ever the public business would seem to require it, constitute a 
Court of Appeal out of the Judges of the Courts of Appeal or Dis- 
trict Judges, and direct such Court of Appeal, so constituted, to 
hold a session of the Court of Appeal whose business is delayed. 

The Supreme Court should not be vexed and harrassed with 
the further labors and difficulties of organizing other Courts of 
Appeal out of other Judges of other Courts of Appeal or other Dis- 
trict Judges. Such other Judges of the Courts of Appeal and Dis- 
trict Judges presumably would have or should have business per- 
taining to their own Courts or Districts to occupy their time and 
labors without accepting special assignments as Judges of such other 
Courts of Appeal. 

The Supreme Court should not be expected or required to turn 
aside from its important labors to engage in the distribution of such 
patronage as the organizing of new Courts and the assignment of 
Judges thereto. The Supreme Judges have, by the Constitutional 
Amendment adopted in 1904, been made elective, and this is as far 
as they should be required or permitted to go in matters which might 
be tinctured of politics. 



These amendments are proposed to be submitted at the election 
in November, 1910. 

If they are worthy to be recommended by this Bar Association 
to the Legislature, then, they are worthy of submission to the people 
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by the Legislature, and worthy of adoption by the people. And, if they 
should be adopted by the people at the election in November, 1910, 
then it would at once become necessary that the Legislature should 
be called together in extra session to enact the necessary legislation 
to carry these new amended articles into operation and effect. 

The author of this general plan or scheme to so radically reform 
and remodel the jurisdiction of the appellate courts shows the neces- 
sity of the. necessary legislation to carry the new proposed articles 
of the Constitution into effect, for he submits to this Bar Association 
such a proposed Act of the Legislature embodying his views as to 
what the Legislature would, or should, do in such contingency. With 
the Legislature called together in extra session to enact the neces- 
sar> legislation to carry into operation and effect new and untried 
articles of the Constitution which give to the Legislature the un- 
limited right to fix the jurisdiction of the Supreme Court and Courts 
of Appeal, what would the Legislature do? Who can foresee or 
foretell what would be done in such contingency by the Legislature? 

The proper jurisdiction of the Supreme Court has been dis- 
cussed in every Constitutional Convention since 18 12, and its juris- 
diction has been fixed. It has gradually grown up like the English 
Constitution, from experience and the needs and requirements, and 
the welfare of the people and the State. The present provisions have 
been tried and found good. How can they be improved on by a 
session of the Legislature? A negative answer logically follows. 

The intermediate Courts of Appeal were first organized under 
the Constitution of 1879, and were composed of two Judges, to hold 
sessions of court in each parish. This system came from a judiciary 
committee of the convention which framed that Constitution after 
long and arduous labors. That system was not found altogether 
satisfactory. 

The Constitution of 1898 made these intermediate Courts of 
Appeal to consist of two District Judges holding sessions in districts 
other than their own. This system was found less satisfactory than 
the system provided under the Constitution of 1879. 
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In 1906 the Legislature submitted an amendment to the people 
remodeling and reforming the present system of Intermediate Courts 
of Appeal. 

In pattern it is quite like the United States Circuit Courts of 
Appeal as organized and established under the Act of Congress of 
1891. 

It divides the State, outside of New Orleans, into two circuits 
of three districts, with one Judge elected from each district, with 
appellate jurisdiction both on law and facts in civil cases involving 
from $100 to $2,000, with the supervisory right of review in the 
Supreme Court. 

It is the best Intermediate Court system which has been yet 
devised, after protracted and unending discussion in the State since 
1879. The present system has now been on trial since 1906, and 
is working satisfactorily. 

But the proposed Act of the Legislature, which is submitted as 
a part of the proposed general plan for reforming and remodeling the 
jurisdiction of the appellate courts, in its salient and fundamental 
features and characteristics provides that all appeals in civil cases 
should be taken from the courts of original jurisdiction to the 
Courts of Appeal which ''after hearing shall render its judgment 
and opinion in writing concluding its opinion with a statement of 
the ultimate facts which the Court has found (without discussion 
of the evidence given by the respective witnesses) and of the law 
applicable thereto." 

Then any party to the appeal shall have a further right to take a 
further appeal to the Supreme Court on questions of law alone, 
and even a devolutive appeal must be taken in twenty days after 
the judgment to the Court of Appeal, otherwise it becomes final, 
"and the party appealing shall, at the time of appealing for such 
appeal, file an assignment of errors pointing out wherein the Court of 
Appeal has erred in any of its conclusions of law." 
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Original jurisdiction is given to the Courts of Appeal in mat- 
ters touching professional misconduct of memtxers of the Bar, with 
power to disbar. 

The great sum and substance of this proposed Act of the Legis- 
lature carrying intg operation and effect the proposed amendments 
to tlie Constitution, is that the Courts of Appeal shall have appellate 
junsdiction in all civil cases with exclusive power to absolutely 
determine the facts and with power to apply the law and decide the 
case, with the limited right to either party to the appeal to take a 
furher appeal to the Supreme Court on questions of law only, and with 
the duty on its part to unqualifiedly accept the ultimate facts as 
found by the Court of Appeal. 

This plan and scheme proposes to give to the Courts of Appeal 
the complete, absolute and unqualified right to investigate and deter- 
mine the ultimate facts, and to apply the law and decide the case, and 
with the right of either party to the appeal to take a further appeal 
to the Supreme Court on questions of law alone, and then only on 
assignment of errors pointing out wherein the Court of Appeal has 
erred in any of its conclusions of law." The right of the appeal to 
the Supreme Court would be thus circumscribed within the very 
narrowest and most technical limits. 

The appellate jurisdiction of the Supreme Court in civil cases 
to investigate and determine the facts should not be taken away. 

The right of the Supreme Court in all civil cases on appeal be- 
fore it to investigate and determine both the facts and die law has 
existed and been the rule in this State since the State was first organ- 
ized under the Constitution of 1812. This system has prevailed under 
every Constitution which the State has ever had. 

No suggestion has ever been made to change the system and 
limit the Supreme Court's investigation of civil cases to questions of 
law alone, except that in the Constitution of 1852 provision was made 
that the Legislature might limit the appellate jurisdiction of the 
Supreme Court in civil cases to questions of law alone, but the Legis- 
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lature under that Constitution very wisely and properly refrained 
from putting any such limitation on the jurisdiction of the Supreme 
Court in civil cases. 

The right of the Supreme Court to consider both the law and 
the facts on determination of an appeal in a civil case is, and has 
always been, the jewel and pride of our system of jurisdiction. 

The real decision of a civil case is the application of the law 
to the facts, and the facts of a case can only be fully appreciated 
by the Judge of last resort after investigation and consideration of 
the facts at first hand and not from the consideration of what some 
inferior Judge may state to be the "ultimate facts'' of a case. 

Judges of inferior jurisdiction are as liable to make errors of 
facts as they are to make errors of law, and I think that a reading 
of the jurisprudence of our Supreme Court will make it manifest that 
as many decisions of the lower Courts are reversed by the Supreme 
Court on questions of fact as on questions of law. 

The right of the Court of last resort to investigate and con- 
sider all the facts in the final determination of controversies comes 
more nearly than any other system to preventing the perversion of 
truth and the miscarriage of justice. To take away from the Supreme 
Court the right to investigate and determine the facts in the final 
decision of civil cases would eviscerate the Supreme Court and 
denude it of its most important powers and functions for the main- 
tenance of truth and justice. 

If the exclusive power should be given to the Courts of Appeal 
to investigate the facts, and determine what are the "ultimate facts" 
and then decide the case both on the law and the facts, with the right 
^f appeal to the Supreme Court within the narrow limits referred to 
)n questions of law alone, then the Courts of Appeal actually become 
more important courts than the Supreme Court. 

The whole general plan and scheme is one which in its scope 
and effect will be to magnify the Courts of Appeal, and to minimize 
the Supreme Court. 
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The Courts of Appeal are made the sole and exclusive judges of 
all the facts, and they may be said, therefore, to be the final arbiters 
of all the rights of person and property which may need judicial 
inquiry and determination, and the Supreme Court will remain 
perched on its pinnacle of empty dignity but shorn of its power to 
correct errors of fact, which practically means the power to correct 
errors of laws. 

The plan and scheme bid the Courts of Appeal to inflate and 
flourish as the green bay tree, and the Supreme Court will be 
shriveled and bottled up. 

If the scheme and plan embodied in the proposed amendments to 
the Constitution and in the proposed Act of the Legislature to carry 
them into effect and operation should ever materialize into the full 
fruition of actual laws, it will snatch the diadem of power from the 
brow of the Supreme Court and place it on the head of the Courts of 
Appeal, and the scepter of authority will fall from the palsied hands 
of the Supreme Court to be gripped and wielded under the rebraced 
sinews of nominally inferior, but, in fact, more powerful, courts. 

We are proud of our Supreme Court, we are proud of the juris- 
prudence it has made, we are proud of the great Judges who have 
presided on its bench, Martin, Eustis, Merrick, Manning, Bermudez, 
Nicholls and many others. 

The Supreme Court has been the refuge of safety for the hum- 
blest citizen for the protection of his rights both of person and 
property, both on the law and the facts. It has been the bulwark and 
citadel of the rights and property of the people, from which none have 
ever been dislodged save both on the law and the facts. 

It is true that the consideration of both the law and the facts 
have imposed enormous labor upon the Judges of the Supreme Court, 
but they have always performed their duties without complaint, 
and we of the Bar have had no reason to criticise them for the want 
of investigation of the facts. We many times marvel at their de- 
cisions which give evidence of such labor and patience in mastering 
the facts. 
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If the purpose of this plan and scheme is to relieve the Supreme 
Court, let it be done in a different way. Let us increase the Supreme 
Court rather than detract from it. Let our system of juris- 
prudence be preserved in its present system of procedure* 
Let not the Supreme Court be shorn of its power, leaving behind the 
hollow mockery of empty dignity. 

We are not ready to surrender or give up any of our institutions, 
traditions or systems which have served us so long and so well. Let 
the Courts of Appeal alone; they are serving a good and useful 
purpose in the relations in which they now find themselves. 

If the Supreme Court must be relieved, then let the ntmiber of 
its Judges be increased to nine, with the venerable Nicholls in recog- 
nition of his services to the State, both in peace and war, and for 
the sacrifices which he has made for the State, be constituted its 
Chief Justice for the remainder of his life. Let the provision be 
made that the Court be authorized to sit in two sections, with the 
right of the Chief Justice to preside in either, and with the frequent 
interchange of Judges from one section to another, and with pro- 
vision for the sitting of the whole court en banc in cases affecting 
life or constitutional questions and matters of great magnitude, as 
may be provided by law. 

Lay not your hand on the Supreme Court save to honor it and 
dignify it and preserve its honor. If any change is to be made for 
its relief let it be made in the right way. Let our system of civil 
jurisprudence based on law and fact be preserved forever. Enlarge 
rather than diminish the Supreme Court Strengthen and increase 
its power rather than detract from it. Snatch not the palm of superior 
authority from its hand on any point or issue for bestowal on any 
inferior court. Palsy not its arm, but rebrace the sinews of its 
strength and authority, yielding precedence to none. 

By Mr. Jos. W. Carroll (of New Orleans) : Mr. President, I 
move that all general discussion on this subject be deferred until after 
all of the papers have been read, and that we do now adjourn until 
2 o'clock. 
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By The President: Gentlemen of the Convention, you have 
heard the motion. What is your pleasure? 

By Mr. Mili^ing (of Franklin) : It seems to me that we ought 
to have some informal discussion as we go along. If you wait until 
it is all over we may have no informal discussion at all. 

By The President: What is the pleasure of the Convention? 
That the informal discussion be postponed until all of the set ad- 
dresses are finished, until the completion of the last formal address? 
It seems to me that we can better discuss it after hearing something 
at least on the other side of this question. What is the pleasure of 
the Convention? 

By Mr. Blair (of New Orleans) : I second Mr. Carroll's 
motion. It seems to me that the matter can better be discussed after 
hearing both sides of the question. 

By The President : All those who are in favor of the motion to 
continue the reading of the set papers until all are finished, will please 
say "Aye"; contrary minded "No." The motion is carried. 

By Mr. Danzigsr (of New Orleans) : I move that the Con- 
vention be now adjourned until two o'clock this afternoon. 
The motion was seconded and duly carried. 



AFTERNOON SESSION, MAY 20, 1910. 

The Convention was called to order by President Randolph, at 
2:30 o'clock p. m. 

By The President: The debate on the supposed bill will be 
resumed, and I take pleasure in introducing Mr. George H. Terri- 
berry of the New Orleans Bar. 
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By Mr. Geo. H. Terriberry: 
Mr, President and Gentlemen of the J^ouisiana Bar Association: 

The Committee on Jurisprudence and law Reform notified me that 
I would be required to make some remarks on the bills now before 
the Association, the one proposing amendments to Articles 85, 100 and 
loi, and the abrogation of Article 98 of the Constitution of Louis- 
iana of 1898, and the other bill fixing the jurisdiction of the Supreme 
Court and of the Courts of Appeal, and providing for the time and 
manner in which appeals may be taken, and fixing the costs thereof. 
The matter covered by these bills is far too serious and important 
for any four or five men to discuss. It demands that all the learning, 
experience and talent of every member of the Bar Association 
should be employed in its consideration, and it is to be hoped that all 
of the members present will take part in the discussion. My qual- 
ifications for participating in these deliberations, limited as they are, 
prompt me to take no part except as an interested auditor; but it 
occurred to me that if I declined the invitation it might be construed 
as indifference on my part Rather than be considered indifferent 
toward a matter which so vitally concerns the administration of jus- 
tice and, therefore, the profession we follow, I have summoned 
courage to offer what I can in the way of criticism of the present sys- 
tem and of the proposed bills. 

Having had no experience whatever in the courts outside the 
Parish of Orleans, my remarks must, of course, be considered as 
applying solely to the Civil District Court and the Court of Appeal 
of that Parish, and the Supreme Court of the State. 

One thing is certain, and that is that the dissatisfaction with the 
present system of procedure, not only in the matter of appeals, but 
in the matter of trials as well, is widespread. Whatever may be 
said to the contrary in public, I have yet to meet a member of the 
Bar of the Parish of Orleans who did not find some serious fault with 
both our methods of trying causes and our procedure on appeal. The 
principal objection to the present method of trying cases is that, with 
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very few exceptions, it is next to impossible to persuade a trial Judge 
to rule on a point of evidence, the result being that a great mass of 
utterly irrelevant and immaterial matters is to be found in nearly 
all records, causing unnecessary expense to litigants, loss of valua- 
ble time and effort to both court and counsel, and serving no good 
purpose whatever, but, on the contrary, beclouding the real issue to 
some extent before the trial court, and, in a large measure, before the 
appellate court. It is a generally accepted fact that Louisiana 
lawyers know little, if anything, of the law of evidence, and that is 
due to the fact that the courts will not apply the rules of evidence. 
Why the courts show an unwillingness to pass upon objections to 
testimony I cannot state. I have discussed the matter with some of 
the judges, and the only explanation I have ever heard is that the 
courts would rather allow everything to be admitted than to have the 
case sent back to them for further testimony. The possibility of a re-, 
mand seems to inspire in the trial judge a most mysterious dread. 
Rather than incur that possibility, he opens the door to anything and 
everything which either counsel in the case thinks may influence the 
court, and, as counsel err quite as often as do courts, this is not a safe 
rule to follow. As there is, so far as I have observed, little respecf 
entertained by the appellate courts for the verdict of a jury, that in- 
stitution, which would otherwise be most serviceable to us, is dis- 
pensed with in a great majority of cases, in which event the trial 
Judge takes the position that it really matters not what gets into the 
record, as no harm can be done for the reason that the judge, being 
himself a lawyer, knows, when the case is submitted, what to exclude, 
thus entirely losing sight of the diflSculty he is thus creating for the 
appellate court 

It may be that, as a general proposition, justice is better done be- 
tween parties by not applying the rules of evidence, but the objection 
to the practice is that there is never a clear-cut issue, and the expense 
is greater than it should be and the labor thus piled up for the ap- 
pellate court is more than the court should have. 

As regards appeals, our methods are quite as careless and slip-shod 
as they are in taking testimony. There is simply a petition or a 
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motion of appeal, and this is not accompanied by an assignment of 
error. Then, too, the rules of the Supreme Court allow only seven 
days between the date of the filing of the appellant's brief and the 
date of filing the brief of the appellee. With the other work that at- 
torneys have, it requires usually more than seven days properly to 
consider and prepare a brief. The result is that briefs for appellant 
and appellee are prepared concurrently, and each without regard to 
the other, and neither is responsive to the other. However, so far as 
the atrence of assignments of error and the faulty rule as to the 
time of filing briefs on appeal are concerned, it would seem that the 
appellate courts have it in their power to make a rule requiring the 
appellant to accompany his brief with assignments of error, and, if 
deemed advisable, to require the appellee briefly and concisely to 
answer the assignments of error, and certainly the Supreme Court 
could amend its rule relative to the filing of briefs so as to allow 
greater time for the appellee to file his brief and to require that the 
appellee's brief be responsive to the brief of the appellant. In respect 
of the filing of the briefs, the practice before the Interstate Com- 
merce Commission is to be commended. After the taking of testi- 
mony, reasonable time is given for the complainant in which to file a 
printed brief. The defendant is usually allowed fifteen days after 
being served with the complainant's brief in which to answer the 
same, and the complainant is usually given five days thereafter to 
answer the defendant's brief. This practice tends to make the issue 
on the facts and the law simple and clear. 

Argument is probably what the appellate court mainly relies on. I 
cannot attempt to explain how, under our procedure, the appellate 
courts, and particularly the Supreme Court, ever arrive at the facts 
in any case. I have been told that in matters before the Supreme 
Court the facts are found by one member of the Court, and that the 
whole Court applies the law to these facts. Mind you, I do not say 
that this is positively the case, but I do know that it is generally be- 
lieved to be true. If it is done, it is wrong. Cases are appealed not 
because it is thought that a member of the Supreme Court is surer 
to find the truth than the trial judge, but because there are more 
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judges on the appellate bench who will hear the case, and because 
their combined investigation of the facts and combined consideration 
of the law will more likely do justice between the parties. 

When one considers the number of cases that reach the Supreme 
Court, either by appeal or by writ, nearly all of them being huge 
transcripts, but only one transcript to the case, one can readily un- 
derstand that it would be impossible for all of the members of the 
Court to search through the transcript for the facts. A member of 
the Supreme Court once told me that he had worked on one tran- 
script in search of facts alone for two weeks. Thus, if this tran- 
script had been passed on from that member to another member of the 
Court and so on till every member had examined it, and each mem- 
ber took the same time, it would have required ten weeks simply to 
find the facts in that case. Our Supreme Court judges are men of 
great mdustry and learning, but it can be truly said that the task set 
them, under our trial system and appellate procedure, demands pow- 
ers that have thus far not been vouchsafed to man. 

As all cases ukimately depend upon the facts, it will be seen 
that litigants are appealing from the decision of one Judge to that 
of another Judge. The Constitution and the law, I submit, never so 
intended. Yet the Constitution and the law, and not the Judges, have 
brought about this most unfortunate system which, I think, has not 
the approval of the courts and, I know, has not the confidence of the 
Bar. The Constitution and the law must be changed. Your com- 
mittee deserves the gratitude of the Association for the work it has 
done. This Association can serve the public and its own members 
and the ends of justice in no better way than to continue the work 
this committee has done, until the solution of the difficulty is found. 
When that solution is found, and is urged by this entire Association, 
I believe that the General Assembly and the people will amend the 
Contsitution and enact the proper legislation. The proposed bills 
may be, and they probably are, objectionable in some respects. Let 
us endeavor to alter them as to eliminate the faults and, to this end, it 
is to be hoped that we will stay with this work till we have accom- 
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plished some good. It is far and above the jmost iioportafit task this 
Association has ever set itself to perform. ... . /; 

The jurisdiction of the appellate courts should not be in the 
Constitutiop of the Sute. The Constitution is too difficult to amend. 
The Legislature can be entrusted with the power <o provide for' the 
jurisdiction of the Courts as safely as can Congress be entrusted with 
the power to provide for the jurisdiction of the Federal courts. The 
Legislature may make mistakes, but it is characteristic of the -Ameri- 
can people to admit their mistakes when they are discovered &hd 
readily to endeavor to correct them. Then, too, this Assdciatk>n is 
now a real State body, exerting an influence everywhere in the State, 
and no legislation affecting the jurisdiction of the courts would stand 
much chance to pass the General Assembly except upon the investiga- 
tion and approval of this Association, and the Association may be 
relied upon jealously to watch all legislation on the subject In my 
opinion, the bills proposing amendments to the Constitution should be 
approved by this Association, and, with such approval, sent to the 
General Assembly with the request that they be submitted to the 
people. 

The proposed bill fixing the jurisdiction of the Supreme Court 
and of the Courts of Appeal, providing the time and manner in which 
appeals shall be taken and fixing the costs thereof, is, to my mind, 
singularly free from fault 

The effect of this bill, if enacted into law, would, with some 
exceptions, be to make civil cases, where the amount in controversy 
exceeds one hundred dollars, appealable to the existing Courts of 
Appeal. The Courts of Appeal are to have final jurisdiction of the 
facts. If the party cast believes the decision of the Court of Appeal 
is contrary to the law, he has a further appeal to the Supreme Court 
The Supreme Court has jurisdiction only of the law in the case, and 
must apply the law to the report of the facts found by the Court of 
Appeal, by which the Supreme Court is bound. This, would, in my 
opinion, have the result of relieving the Supreme Court of the greater 
*^rt of the labor that it is now required to perform — ^that is, searching 
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the transcripts for the facts ; then, too, we would have the benefit of 
the learning and of the opinion of all of the Judges of the Supreme 
Court, as each Judge, having before him a concise report of the facts 
as found by the Court of Appeal, would be familiar in that important 
respect with the case. The principal difference between the present 
system and the proposed system would be that the Courts of Appeal 
would find the facts instead of one Judge of the Supreme Court 
finding them, assuming that my information is correct that one 
Judge of the Supreme Court finds the facts in a case. Some members 
of the Bar object to the proposed bill on the ground that, under it, 
we would have the same objection, in that the extra work laid upon 
the Courts of Appeal would require that one Judge of the Court of 
Appeal would find the facts instead of one Judge of the Supreme 
Court finding them. This objection is not well taken, for the reason 
that there are Courts of Appeal in every circuit in the State, and the 
work now done by the Supreme Court in finding the facts, would be 
distributed to these various Courts of Appeal, thereby making small 
work for each Court, as compared with what is now done by the 
Supreme Court, and it would appear to be possitne that the whole 
Court in each cirucit could investigate the facts of each case. One 
thing is certain, if this would be too great a labor for the Courts of 
Appeal, it must be absolutely impossible for the Supreme Court 
to do it 

The Supreme Court being thus relieved of the duty of examin- 
ing the evidence scattered through the transcript, could devote more 
time and attention to the law applicable thereto. This would bring 
about greater uniformity in our jurisprudence, which is desired 
above everything else. 

Any attorney will say that the jurisprudence of the Supreme 
Court is not uniform and cannot be relied upon in advising clients. 
The best an attorney can to-day say to one seeking counsel is : ''Ac- 
cording to the principle laid down by the Supreme Court in Doe vs. 
Roe, you are entitled to recover,'' but the attorney who is honest 
with his client and who desires to relieve himself of the responsi- 
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bility of a mistake in advice, usually adds: "Of course, I do not 
know whether the Court will follow that rule, although the facts in 
your case are identical with the facts in the case decided. However, 
if we lose in the trial court, I think that decision is sufficient justifi- 
cation of an appeal. At all events, we will try it." The absence 
of uniformity in the decisions of the Supreme C^urt not only accounts 
for the fact that the great majority of really contested cases are 
appealed, but it also accounts for the fact that many differences go 
to the courts which, with uniform jurisprudence, would be settled 
out of court. 

The statement that the decisions of the Supreme Court lack 
uniformity is not criticism of the personnel of the Court Since the 
foundation of that Court, the jurisprudence has been wanting in uni- 
formity. It is solely chargeable to the unfortunate system we have, 
and to the fact that the people have very foolishly assigned to the 
Supreme Court more than twice as much work as it can properly do. 
Only ourselves are at fault It is submitted that this bill offers a 
basis for us to work on, and if we give the matter our earnest con- 
sideration, we will do some good in the end. 

Let every member here take part in this discussion, suggesting 
the faults that he finds, in order that they may be eliminated, and 
adding to the bill features that have been overlooked by the committee. 

I have only one objection to offer to the bill. To me it does not 
seem advisable to take away from the Supreme Court the original 
jurisdiction of disbarment suits. The Supreme Court should retain 
jurisdiction in such matters, for the reason that the various Courts 
of Appeal, being more subject to local influences, would not be as 
safe in such matters as the Supreme Court is. There are not many 
disbarment suits, and I do not believe that it would be relieving the 
Court of any material burden to take away this jurisdiction. In con- 
nection with this whole matter, it would appear advisable, if pro- 
priety permit, for this Association to adopt a resolution requesting 
the Supreme Court to amend its rule relative to the filing of briefs 
so as to provide for sufficient time for the appellee to prepare a brief 
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responsive to that of the appellant, and, if necessary, to allow the 
appellant a short while in which to reply to the brief of the appellee. 
Furthermore, if the amendments to the Constitution and if this bill 
are not approved by the Association, it would, at least, seem advisable 
to look into the matter of whether or not the Supreme Court and 
the Courts of Appeal could, without legislation, adopt a rule requir- 
ing, the filing of assignments of error. If legislation is necessary, 
then, by all means, this Association should prepare and urge the 
passage of a bill making it necessary to file such assignments. At 
least, to that extent, I am sure, the issue would be simplified before 
the appellate courts. 

By The President: Gentlemen of the Convention, the next 
number on the program is a paper by Hon. E. B. Dubuisson of the 
Opelousas Bar. I take pleasure in presenting Mr. Dubuisson. 

By Mr. E. B. Dubuisson: 

Mr, President, Fellow Members of the Louisiana Bar Association, 
Ladies and Gentlemen: 

The salient feature of the report of the Committee on Jurispru- 
dence and Law Reform is that there shall be substituted for the pres- 
ent appellate procedure in civil matters a system under which there 
shall be, with few exceptions, two appeals in all civil cases decided 
by the District Courts—one to the proper Court of Appeal, and an- 
other from the judgment of the latter to the Supreme Court. It is 
proposed that the Courts of Appeal shall pass upon the facts as well 
as the law, while the Supreme Court shall decide questions of law 
only. 

It is of the utmost importance to bench and bar, and to the laity 
also to ascertain whether the proposed change in our appellate pro- 
cedure is not only feasible, but desirable as well. The proposed 
change is certainly feasible, but is it desirable? Why should the 
right to two appeals in the same case be the rule? Is not one enough? 
One of the most popular subjects of animadversion of the day is that 
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known as the "Law's Delay" ; and it is generally conceded that under 
the existing system in this State the course of a lawsuit which finds 
its ending in the Supreme Court is too long drawn out If the 
"law's delay" is an evil which should be remedied, the project under 
consideration is not a desirable one from that standpoint The Courts 
of Appeal are up with their dockets and decide the cases which are 
now appealed to them promptly twice a year. Granted that they 
would decide the causes appealed to them as expeditiously and well 
under the proposed new system, there would still be the additional de- 
lay of a second appeal to the Supreme Court in all those cases where 
appeals are now returnable to the Courts of Appeal. The latter class 
undoubtedly embraces a majority of the civil cases which are ap- 
pealed from the District Courts. It follows, therefore, that, in so 
far as that class of cases is concerned, the evil of the 'law's delay" 
would be aggravated instead of alleviated or mitigated by the pro- 
posed new system. Again, while the work of the Supreme Court 
would be lessened in that it would be relieved of the duty of finding 
the facts in any case except those which would be appealed to it di- 
rect, yet its labors in another respect would be augmented by reason 
of the largely increased number of cases that would be submitted to 
it As to which would entail the most work, the consideration of the 
evidence and the finding of the facts on the one hand, or the appli- 
cation of the law to the facts in the new cases on the other, opinions 
will probably differ. Assuming that the one class of duties would 
offset the other, the burden of the Supreme Court would be as heavy 
under the proposed new order of things as under the existing one. 
The net result would, therefore, be a considerable additional delay in 
quite a large class of cases. 

The appeal, properly so called, is of Civil Law origin, while the 
corresponding right under the Common Law is known as a writ of 
error. As every one knows, in an appeal the appellate court reviews 
the facts as well as the law, while under the writ of error only ques- 
tions of law are considered. The best proof that the civil law pro- 
cedure is the superior of the two is to be found in the action of Great 
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Britain, which by the Judicature Acts of 1873 and 1894 and the 
Criminal Appeal Act of 1907 has practically and substantially sub- 
stituted the appeal for the writ of error. Yet the Committee on 
Jurisprudence and Law Reform proposes exactly the reverse for Lou- 
isiana. They would have the system under which our Supreme 
Court reviews the facts as well as the law replaced by one under 
which it would review the law only. This, I submit, would 
be a step backward and, therefore, a mistake. A correct find- 
ing of the facts is as important as a correct application of 
the law to the facts after they are once found. Indeed, in some cases 
the facts are abstruse, complicated and difficult of ascertainment, 
while the law involved is either not disputed or is very simple and of 
easy application. In such cases, the main contention of the litigants 
is as to what are the ultimate facts. According to my view, the ap- 
pellate court which passes upon the law of a case should find the ulti- 
mate facts for itself. 

What, then, is the trouble, if any, with our system of appellate 
procedure? and what is the remedy? 

The Courts of Appeal, as at present organized, are, I believe, 
giving general satisfaction. They are presided over by able and con- 
scientious Judges. The business of the Courts is disposed of with 
efficiency and dispatch, 'in the first and second circuits, the circuit 
system which prevails promotes economy, and this, in connection 
with the modest fee of $5.00 which the Clerk is allowed for arranging 
the record and other services in an appeal to one of those courts, 
makes them the cheapest appellate courts to the Htigant that Louis- 
iana has ever had. The old adage which admonishes us to let well 
enough alone should find application here.. 

As to the Supreme Court, candor compels me to say that a dis- 
cordant note is heard now and then. The trouble seems to be not 
with the personnel but with the method of procedure after the cases 
are submitted. Precisely what takes place in the consultation room 
is known to no one except to the Justices themselves. It is said, how- 
ever, that when cases have been submitted to the Court they arc 
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assigned by the Chief Justice to his associates and himself for the 
preparation of opinions; that each of the Justices takes the records 
of the cases which have been assigned to him, and, after studying 
them, prepares an opinion in each case, and that these opinions are 
then read in the consultation room to the other Justices for discussion 
and concurrence or non-concurrence. This system, if it exists, is 
faulty and ought to be corrected within the least possible delay. Under 
it the Justice who has written an opinion in any given case is the 
only one who has given that case adequate consideration. He is the 
only one who has considered the facts at all, and he is the only one 
who has specially investigated the law applicable to them. The 
opinion of the others is, of necessity, merely superficial and given 
only from a general knowledge of the subject Under such a system 
errors as to the ultimate facts and the law applicable thereto, but 
more especially as to the facts, are bound to be of frequent occur- 
rence. In fact, an opinion thus prepared is more or less the opinion 
of one judge only — ^that of the one who prepared it — ^and is worth lit- 
tle more than that of the District Judge from whose judgment the 
appeal was taken, unless the appellate justice be much the superior of 
the two in legal learning, perspicacity and acumen, for the trial judge 
not only has the advantage of having "heard and seen the witnesses," 
but also of having absorbed many little incidents which frequently 
occur during a trial, and which do not go down in the record, but 
which help to elucidate the issues. 

Under the system which we are condemning, we do not obtain 
the independent judgment and opinion of each justice of the Court in 
each case, and that, I submit, is the great desideratum sought to be 
obtained whenever a court composed of two or more justices or 
judges is established. This is true whether the court be one of orig- 
inal or appellate jurisdiction. In England they managed to get along 
for years with a very restricted right of appeal, simply because the 
principal courts of original jurisdiction were composed of four judges 
who sat en banc. '•In each of them," says Bowen, "sat a chief of 
mark, with three puisnes to assist him, and the weight of authority of 
four judges, amongst whom there could not well fail to be present one 
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or more men of the first rank of intellect and experience, was suffi- 
cient, as a rule, to secure sound law and to satisfy the public/' I am 
convinced that the great prestige amd reputation which the Supreme 
Court of the United States has established for itself has been due more 
to the manner in which cases are considered and decided by it than to 
the great and transcendant learning of its members. In that court 
each of the Justices reads each record and comes to an individual 
and independent conclusion as to what the decree should be before he 
goes into consultation with his fellows thereon. The result is that 
the consultation means something. Each justice is fully competent 
by reason of his previous study of the case to discuss its every feature 
intelligently. After each case has been thus considered and the de- 
cree determined upon, then, and not till then, are the cases assigned 
to the several Justices for the writing of opinions. Under this sys- 
tem the cases are so well considered that re-hearings in that Court 
are of rare and exceptional occurrence, and the Court had been in 
existence nearly three-quarters of a century when it, for the first 
time, solemnly over-ruled one of its own decisions. 

The reform in our appellate procedure which, according to my 
views, we stand most in need of does not require an amendment to 
the Constitution or an act of the Genera! Assembly even, but the 
adoption by our Supreme Court of the method above outlined for the 
consideration of the cases submitted to it for decision. If the Court 
will do that, there will be no more cases over-ruled within the year 
after they have been decided, and practically no more re-hearings; 
no more corrections of decrees without the granting of re-hearings, 
and no more necessity for the application for re-hearings. On the 
other hand, its influence and prestige will grow from year to year, 
and its deliverances will be received with that submission and respect 
which is its due. 

It may be that if the Court were to consider cases in the manner 
suggested it could not keep up with its docket, but in tliat event the 
remedy would be not for the Court to slight the cases, but for it to 
be relieved either by taking away from it some of its appellate juris- 
diction or by increasing the number of its justices, or both. 
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By The President: The next number on the program is ai 
address by Mr. Pierre Crabites of the New Orleans Bar : 

By Mr. Pierre Crabites: 

Mr. Chairman — I feel that whoever arranged this program 
should receive my thanks for having called upon my esteemed friend, 
Mr. Georgt H. Terriberry/ to address this meeting, for having ob- 
served the singular unanimity in opposition to the proposed consti- 
tutional amendment, I am satisfied, had almost any one else other 
than Mr. Terriberry been chosen, that I would have been entirely 
alone in advocacy of the general principles of the proposed amend- 
ment 

Appreciating, at the outset, that the applause which has punctu- 
ated the observations of the several speakers may be taken as a 
decisive indication of the temper of this meeting, I feel that I must 
apologize in advance for disagreeing with the manifest inclination 
of the present majority. 

I have no hesitancy in declaring that I am in favor of the 
broad general principles of the proposed amendment. I do not mean, 
by this language, to imply that were I charged with the sole and 
final responsibility for the drafting thereof that I would have drawn 
the identical bill in behalf of which my voice is now raised, but I do 
mean unequivocally to place myself on record as supporting the 
spirit, the theory and the essence of the proposed change in our 
organic law. 

My mental attitude in the premises is bom of the fact that I am 
of opinion that the ultimate happiness of a people depends upon the 
stability and permanence of its jurisprudence. 

I recognize the unselfish devotion to the duties of their high posi- 
tion which the justices of our Supreme Court bring to the discharge 
of their trust, but I feel that I must go on record as declaring that, 
under present conditions, it is absolutely impossible for our juris- 
prudence to attain and retain that oneness of purpose and unity of 
idea which the lawyer must need depend upon in advising his clients. 
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Under our present Constitution, in civil matters, the Supreme 
Court passes upon the facts as well as upon the law. 

The results of the monumental duties thus thrust upon the 
Justices of the Supreme Court as an inevitable consequence of this 
provision is, that our Supreme Court has unavoidably and necessarily 
become a one-man court 

The blame for this condition is not attachable to the Court, but 
to the system, and we are living in a fooFs paradise when we think 
we are subserving the public interest by giving to every litigant the 
right of appeal to the highest court in the State upon questions of fact, 
when the inevitable result of this provision is that the decision of a 
Judge or a jury below is reviewed, not by five minds, but by one mind, 
five minds concurring, but one really deciding. 

Jurisprudence is intended to be something fixed and stable, and 
to suit all causes and all times. Under our present system, our 
Supreme Court in laying down these permanent foundations to govern 
future cases does so with its mind impregnated with the particular 
facts of a particular case. Hard cases make bad laws, and, as long 
as the facts are determined by the same Court which has the ultimate 
word upon the question of law the law will inevitably reflect in some 
degree the questions of fact involved in the case at issue. Human 
nature is stronger than the mind and will of man, and the error 
which is made to-day because of the facts of a given case will come 
back in the future to do untold harm. 

The only possible relief which I can see from the present con- 
ditions is to remove the facts from the province of the Supreme 
Court The mere increase in the number of Justices of the Supreme 
Court will have no ultimate effect upon the solution of the problem. 
It will be an unsatisfactory paliative where surgery is necessary, and 
will be bound to produce unsatisfactory results. As things stand 
to-day, a litigant who takes an appeal has the opinion, in the average 
case, of one-fifth of the personnel of the Supreme Court. As long 
as the Court is bound to hear the facts, as long as there is but one 
transcript, as long as the capacity of the human engine for work is 
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limited by the present laws of nature, even though there were five 
copies of the transcript, just so long will it be impossible for genuine 
relief to be obtained by increasing the number of justices and thereby 
giving the litigant the benefit of one-seventh of the Court, instead of 
one-fifth of the Court as is now his ordinary lot. 

Any attempt to divide the Supreme Court into sections and to 
have the Court composed of seven Justices, six Associate Justices 
and one Supreme Justice, and to have the Chief Justice alternate 
between the two sections and have the cases allotted and divided 
among the sections, and a decision final when decided b'^ one section 
in the absence of a dissenting opinion, and in case of dissent or when 
specially ordered, the entire Court to hear the case, is singularly 
deficient not only in theory but absolutely misleading, in fact. 

A Supreme Court must be one and indivisible, because, if it be 
not one and indivisible, the jurisprudence of the State will be made up 
of as many different currents as the Supreme Court is made up of 
different units. 

The lawyer, in advising his client, must know what the law is. 
A client can shape his conduct to conform with the law if the lawyer 
can clearly defme what the lav/ is. If there be several sections of 
the Supreme Court, which is tantamount, I repeat, to as maiiy 
Supreme Courts as there are sections, the result will be that the 
attorney will find a vacillation in jurisprudence making it addition- 
ally difficult for him properly to advise his client. 

The attempt to subdivide the Court presupposes the existence of 
an evil, and evidences a sacramental veneration for a mere name, 
for, if sections of the Supreme Court have to be created in order 
that the facts may still go to the highest court in the State, what 
difference, other than in name, is there between sections of the 
Supreme Court and the Supreme Court itself arid the Court of Appeal 
and the Supreme Court? 

I am of opinion that there should always be an appeal on 
questions of fact in evei^ case; the right of appeal operates as 

72 



Digitized by 



Google 



Proceedings 
Louisiana Bar Association 



the greatest slEifeguard, but 1 can detect no inherent right of property 
more sacred than that of life and liberty. 

Our life and our liberty may be taken away from us by a 
jury of our peers, and there is absolutely no appeal from this decision 
upon the facts as found by the jury. What special sanctity does 
there hover around property that it should be held more sacred than 
life and liberty? If appeal there must be in order that Juries and 
Judges below may know there is a God in Israel, why would not an 
appeal to the Court of Appeal, which would have final authority to 
pjiss upon the facts, absolutely safeguard the rights of everyone? 
Further denial of this conclusion presupposes either one of two con- 
ditions; either that the Judges of the Court of Appeal, for some 
reiaison, will not render substantial justice, or that there is some 
inherent right in the litigant to have the final and highest court of 
the land settle the facts of a case. 

You and I, and all of us, in the last and final analysis, care 
nothing for the individual rights of A or B or C. Justice may, or 
may hot, be rendered in the individual case, but it is the jurispru- 
dence which is born of every case that lays the ultimate foundation 
which will serve you, and me and all of us as our guide in directing 
our client, and it is that jurisprudence which concerns us, and any- 
thing and everything which will tend to aid the Supreme Court in 
making that jurisprudence better and more efficient and more stable 
is what all of us are striving for. 

The proposed constitutional amendment will not make the Court 
of Appeal more powerful than the Supreme Court, and will not 
transfer the herculean burden which now confronts the Supreme 
Court to the Court of Appeal and make it simply a change in the 
name of the court which is over-burdened, but, even if this result 
would obtain, which is not admitted, but denied, the result would not 
spell disaster, because, should it happen that the Court of Appeal 
would degenerate into a one-man court, such a result would not 
necessarily be frot^t with mischief because the Court of Appeal 
would only have the ultimate and decisive word in questions of fact, 
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and there, where stability should obtain, there where all minds should 
concur, there where the possibility of error should absolutely be 
eliminated because every case would there have an influence and a 
bearing upon all subsequent cases, there where an opinion must mean 
an "aggregatio mentium," the Supreme Court would be absolutely 
and irrevocably removed from the possibility of being other than a 
court composed of a given number of Justices, all of whom actually, 
and in fact participate in the confection of all decisions emanating 
therefrom. 

Under our present system we pay too great a price to have our 
facts passed upon by our highest court. We sacrifice the essence of 
jurisprudence to the caprices of the individual, and as the funda- 
mental error into which we have fallen was not so obvious when our 
population was small and our ' civilization relatively primitive, with 
the increase in our population and the multiplication of our interests 
adding day by day to the labors of our courts, if the present system 
be adhered to, a deterioration from the present high standard of our 
jurisprudence is inevitably bound to occur and to accentuate by the 
decadence of our decisions our forward stride in industrial supremacy. 

The consideration which you have shown me in following me 
so attentively is most sincerely appreciated. I thank you. 



By Ths President : We have all been very much interested in 
listening to the various papers which have been read, and I think 
that we now ought to hear from Mr. Wolff on the subject 

By Mr. Woi^p (of Orleans) : Gentlemen of the Convention, be- 
fore entering into a discussion of this bill, let me thank Mr. Dubuisson 
for defending my bill and justifying it, after assuring me last night 
that he would not; because I believe you will agree with me that if 
any one here to-day has given expression to the fact that a change is 
necessary, it has been Mr. Dubuisson; but he has failed to go far 
enough; that is, he has failed to point out the remedy. We have 
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pointed out the remedy, and I am free to say that I have heard no 
just criticism of the remedy by the speakers of this morning; and, 
if they have left any enduring impression upon any one, it has been 
this : That the Supreme Court of the State of Louisiana is so perfect 
that we can no longer consider it human. 

And again, that the Court of Appeal of the State of Louisiana 
and the Legislature of the State of Louisiana, are not to be trusted. I 
maintain that these are the ultimate facts which they establish. 

Now, then, let us take up the first speaker, Mr. Blair. Mr. 
Blair stated that the Supreme Court of Louisiana was a perfect in- 
stitution. I do not claim that, because the Court itself does not 
claim that. The committee has claimed, and I beg to repeat it, that 
no court in Christendom displays greater industry than the Supreme 
Court of Louisiana, and I maintain that without great industry it 
could never have kept up with its labors. The Supreme Court of the 
State of Louisiana can no longer do what it has done ; it can no longer 
continue to decide the immense number of cases that it has already 
decided, and, in addition thereto, pass upon the hundreds of appli- 
cations for writs of review. It can do it if it persists in the course 
which it has been following, but it will be still more severely critised 
than it has been criticised in the past. 

Why, did not one of the speakers state that I want to emasculate 
the Supreme Court, and did not another one state that I want to 
eviscerate it. I do not want to do anything of the sort, and, gentle- 
men, if you had been with the Committee in the consideration of this 
subject, you would see that the Committee has not been willing to 
emasculate the Supreme Court, or to eviscerate it, and has not been 
willing to abolish it 

We want the Supreme Court of Louisiana, but we want it to be 
in a position where the gentlemen who compose it can do justice 
to themselves; where they can sit in the Supreme Court and say to 
all of the Courts in Louisiana, here, you have found the law incor- 
rectly, and this is the law. We believe that when we place the Court 
in that position it will have the same high dignity that the 
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Court of Appeal of New York has, which, in nine out of ten cases 
only points out errors of law. We maintain that, when this 
is done, our Courts will then have the same high dignity which 
the Supreme Court of Massachusetts has, which, in three-fourths 
of the cases passed upon by it, passes only upon the law ; and of the 
Supreme Court of the United States, which considers in three-fourths 
of the cases passed upon by it, questions solely of law. Where, 
then, do you, gentlemen, find an excuse for saying that we want to 
make that Court inferior to the Courts of Appeal? I qaintain,^ 
gentlemen, that it would remain as it is now, our highest tribunal, 
but that it would advance to heights of which it has never been able 
to dream. I have every confidence that when relieved of the con- 
sideration of the facts, which, as one of the speakers said, must 
necessarily affect their judgment, they will apply the law to the 
cold facts, and they will avoid the stumbling-block which we all 
know exists, in which a hard case makes bad law. Gentlemen often 
come and tell me that the Courts of Appeal are not proper tribunals. 
It has not been said here, but it is true, the Courts of Appeal, as at 
present constituted, must travel over every section of their circuits, 
and we all know that traveling Courts do not give satisfaction ; and, 
the Committee proposes that we shall have three or four Appellate 
Courts with fixed domiciles in the State, even outside of the City of 
New Orleans. Now, if this thing comes to pass, they will 
have ample time in which to decide every question without asking 
the lawyers to wave delays for signing a judgment, and things of 
that kind. You gentlemen from the country know how much you 
are affected by that kind of thing. 

Now, then, when we come to the Legislature here, I ask you, 
shall not the Legislature have the right and power to fix the juris- 
diction of the Courts? Here is the Congress of the United States 
enforcing the Constitution which declares merely that the judicial 
system of the United States shall consist of a Supreme Court and 
such other Courts as Congress may, from time to time, institute, 
^as the Congress wasted the money of the people of the United 
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States in establishing courts? Has it so suddenly changed the 
judicial system of the United States that it is impossible to say, from 
time to time, into what court you will go? Nor will it be true of 
Louisiana. 

Why, gentlemen, we have, since 1879, ^^^ ^^<> Constitutions, 
and I venture to assert that one-half of the articles of those Consti- 
tutions have been changed* Now, can you imagine anything more 
changeable than the Constitutions of our State? Have you any 
idea that the Legislature which has it in its power to submit 
propositions to the people, and which in 99 cases out of a 100 are sub- 
mitted, have you any idea that a Legislature of this kind is going to 
change the law referring to the judicial system? Is not that the 
question before you? You know how much money the State of 
Louisiana has spent in amending its Constitution, and every candid 
man must admit that when the Legislature is in favor of a change 
in the Constitution, it is done with the same facility that a 
State statute is abrogated. Is that true, or is it not true ? 

Necessarily, in attempting to answer the various things that 
have been said, my remarks will be more or less disconnected, but 
I believe that it is the only way in which I can do it. 

Mr. Blair, this morning, was disingenious in one of the things 
that he said. I agree with him that the tendency of the court is to 
review the facts, and I cite that as the reason why we want to con- 
tinue the appeal system which will give us a review of the facts ; 
but he was disingenious in saying that a review of the facts is had in 
the Federal courts by attaching to the bill of exceptions all of the 
evidence that was taken. There is no man in my hearing that knows 
better than Mr. Blair the line of distinction that the Courts have 
always laid down, where testimony has been taken in the Federal 
court. One litigant may ask the Judge to charge the jury to find in 
his favor, to bring a verdict in his favor; and, if the Judge believes 
that the testimony is so absolutely one-sided that no two reasonable 
men could differ about it, he will charge the jury to find on the side 
that he thinks has the advantage; but he will not allow any mere 
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difference of opinion between himself and the jury to induce him to 
charge the jury. The jury may find one way, and he may think that 
it is incorrect, but the mere fact that he differs with the jury will 
not induce him to charge the jury to find his way. And when you, 
by excepting to his refusal to charge the jury to return a verdict in 
any given manner, attach the evidence to the exception and get the 
case before the appeal tribunal, what does the appellate tribunal say? 
They do not examine the record for the purpose of finding out 
whether they agree with the jury in their findings of facts; they may 
differ. I can cite you decisions in which the Courts have said: We 
probably differ with the jury in its finding of fact, but we still believe 
that there is enough difference of opinion for reasonable men to 
differ, and, that being the case, we will not set aside the verdict of 
the jtuy; that is the scope of the bill of exceptions and the appellate 
court under the Federal system; and that, gentlemen, is certainly a 
very different thing from a review of the facts in which the appellate 
court has a right to say : I differ with the jury, and, therefore, I am 
going to reverse it. 

Mr. Blair further said that a large percentage of the courts, the 
letters from the Chief Justices of which he had seen, review the facts. 
Well, I think that he qualified that before he got through. They 
review the facts only in that small proportion of equity cases, and 
if our Supreme Court had nothing more to do than to examine a 
small percentage of cases which are equity cases, we would have no 
difficulty at all ; but three- fourths of all the cases which come under 
the common law will show how much better off a litigant is in our 
State than in almost any other State in the United States. In the 
first place, he gets a very open hearing in the Court below, either 
before the Judge or before the Judge and jury, while in nearly every 
State in the Union he is cut off from any review of the facts, except 
that which he has in the Federal courts. 

Now, gentlemen of the Convention, we have some forty-odd 
States in the United States; they are not all asleep in barbarism; 
injustice does not rule the roost, and they are all populated by fairly 
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civilized people. I think we are all willing to admit that if they get 
along without any review of the facts by any appellate tribunal, why 
then cannot we get along with a review of the facts by a court of 
appeal? Why must we have the Supreme Court of the State of 
Louisiana to review our facts? Why is it not sufficient advantage 
to the litigant to have the findings of facts before the Judge, or a 
Judge and a jury in the trial court, and then have the facts reviewed 
by three Judges in the Court of Appeal ? I ask you, gentlemen, what 
in reason can you say against a proposition of that kind? If nine- 
tenths of the people of the United States can get along with a finding 
of facts in the lower court, why cannot we get along with a finding 
of fact reviewed by three Judges of the Court of Appeal. Let us 
assume that we could have it. We would like to have the Supreme 
Court of Louisiana review everything, but if we can no longer have 
it, and it is impossible for those men to do more work than they are 
doing at present. Why don't you place the Supreme Court in a 
position where it will not be the subject of the criticisms which you 
so recklessly hurl against it? 

Now, gentlemen, this bill may not be perfect. The Committee, 
I know, has held many meetings; has labored industriously, and I 
believe it has solved some of the problems before it. I believe, how- 
ever, that this will radically cure the present condition of things. 

Therefore, if you adopt the bill submitted here to-day, with 
such changes as may suggest themselves, you are adopting a better 
and a permanent system. You will have a Supreme Court which will 
at all times lay down the law, and lay it down gladly without the 
findings of facts which are constantly growing, and you can when- 
ever necessary with the greatest ease create an additional court of 
appeals; though my friend. Judge Sutherlin, objected to it on the 
ground of lack of elasticity in the judicial system. I beg to differ with 
him. It has been constantly broken. From 1879 to date, we have 
changed it, in I suppose, twenty-five diflFerent ways. We have insti- 
tuted the writ of review. We have increased the lower limit of the 
Supreme Court's jurisdiction and we have done a number of things, 
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all of which have changed tlie system. Now, under the proposed 
system you would not have anything of that kind. Under an elastic 
system, the Supreme Court of Louisiana, would have the right, when- 
ever it was called to their attention that it is necessary to create a 
provisional, as it were, court of appeals to relieve the congestion. 
Now, this is, not a novel idea which must be advocated by argument 
We have it in the Federal courts system and it works charmingly. 
Under the Federal court system, whenever a Circuit or a District 
Court gets clogged up, the Chief Justice of the Supreme Court orders 
a Judge from some other district to come here — sometimes two of 
them, to relieve the congestion. We have never heard that there 
was any complaint that the Supreme Court of the United States has 
found the task difficult 

I do not believe that the Supreme Court of Louisiana, if relieved 
from the consideration of the facts of the Shea case and cases of 
that character, is going to object if it must say to Judge A, B and C, 
in various parts of the State, Judges who may not be employed at 
the moment, go to New Orleans for a month and hold sessions there. 

Gentlemen, I appeal to you to carefully consider this bill which 
has been laid before you. I believe that a change in our system is 
absolutely necessary, and that this is the only feasible method. 

By Mr. Dupre (of Opelousas) : I have not heard any of these 
people who have read their papers, but I think that every lawyer of 
this State — ^that is, every lawyer with whom I am acquainted — ^wants 
the Supreme Court to pass upon the law and the facts of his case. 
Every lawyer in the State realizes that the Supreme Court is over- 
worked, and every lawyer in the State who is fair-minded, and all 
lawyers ought to be fair-minded men, desires to relieve the Supreme 
Court of its over-work, and we ought to increase the number of 
Judges of the Supreme Court from five to seven. I believe that would 
solve the problem and relieve the Judges of their overwork. 

I want to say that you cannot get any country lawyer or a country 
constituency to vote for any such bill as that, or to vote for any 
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measure whereby the expense of litigation is going to be increased. 
Litigation is expensive enough at the present time, and poor people 
cannot indulge in the luxury to any great extent. 

Mr. Carruth (of New Roads) : It strikes me that there is one 
objection to the bill which has been overlooked, and that is that these 
courts of appeal are going to be more over-worked than the Supreme 
Court, and that they would all be crying for relief at the very first 
session of the Legislature, assuming that the bill should pass. I believe 
ehat the bill cannot go through in its present shape, because there is too 
much diversity of opinion in reference to what kind of relief is neces- 
sary. Everybody seems to be crying for some kind of relief, but I 
think that the principal objection to these bills is that the courts of 
appeal would be over-worked, more so than the Supreme Court is to- 
day. I am opposed to the bill. 

By Mr. T. H. Lewis (of Opelousas) : I think that the examina- 
tion which the Supreme Court gives to the facts of a case is fair, pro- 
found, candid, learned and thorough, and that they do not make mis- 
takes in passing upon the ultimate facts — ^a new phrase in legal ter- 
minology. I have heard of important facts and pivotal facts, but I 
never before heard of ultimate facts. And if there is, perchance, a 
wrong interpretation of the law, giving rise to reversible error in 
the first deliverance of the Supreme Court, it can easily correct that 
by a rehearing. Let us stick to the evils we know of rather than fly 
to the evils we know not of. 

By Mr. Wall (of Clinton) : I desire to say a few words, after 
some consultation with my brother members of the General Assembly, 
not all of them. We have reached the conclusion that this Legis- 
lature does not want anything from the Bar. We are beset with 
people and with bills from the pilots and the bankers, and the levee 
boards. 

Now, I am not going to say anything more on this subject, be- 
cause I feel, after my friend Mr. Blair got through with that 
bill this morning, like the green Irishman who came over to 
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this country and decided that he would go a-hunting. As he was 
wandering through the woods, with his gun, he saw a beautiful red- 
bird in a tree and blazed away at it and promptly fell over backward. 
When he got up he rushed to sec what he had shot, but all he saw on 
the limb of the tree was a toad, and he remarked to himself: "Faith 
and be jabbers, you were a pretty bird before I shot all the feathers 
off you," and that is the way I feel about this bill. 

By Mr. Cahn (of New Orleans) : I am opposed to the measure 
for the reason that my conception of true justice is that justice which 
is founded upon a knowledge of all the facts of a case. 

I do not think the average litigant wants the facts of his case to 
be found by an inferior court, he wants his case to turn upon the 
facts handed down and examined by the highest court. That seems to 
be the fair rule and solution of the problem. 

It seems to me that the right and proper thing for us to do is to 
print our transcripts so that each Judge can have one. It is no more 
expensive than the present system, and if the transcripts were 
printed, I do not think the Judges would be worked as hard as they 
are, and this method would facilitate them in their labors. I am 
opposed to any rule or law which would tend to raise a barrier 
between the Supreme Court and the people; they want the facts 
of their cases passed upon by the highest court of their State. 

By Mr. Fix>rance (of New Orleans) : I have listened with the 
greatest attention to this most admirable discussion upon both sides 
of this question, and it seems to me that there has been confusion in 
the minds of the committee upon two entirely distinct questions that 
should be submitted to us for our approval or disapproval. One is 
the jurisdictional question, and the other which has taken up most 
of the time of the argument— a question of practice. Why is it, Mr. 
Chairman, that the Supreme Court miay find itself without sufficient 
time to examine the records that are brought before it? The answer 
is a simple one— on account of the size of the record, and the size 
of the records depends upon what you put in them. Under the present 
system and practice in this State, everything goes in, whether it 
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pertains to the case or not. A suit being filed, a general denial is 
filed, and everything relevant or irrelevant, true or false is thrown 
in as evidence in the case. Now, what is the cure for that ? A change 
in the jurisdiction of the Supreme Court? No, sir. A change in 
the mode of practice in this State. If we could have our practice 
assimilated in some respects to the practice in some other parts of the 
civilized world by which the issues could be defined, then our Judges 
might cut out evidence that is irrelevant to the actual issues in the 
case; but, where you bring a suit involving a number of issues, and 
you meet diat with a general denial of one of the articulated issues 
presented, and no sworn answer or sworn exception is Bled in the 
case, you are simply preparing for a mass of evidence that the Su- 
preme Court will have to say has no bearing on the case. That is the 
vital issue with our State, it is destroying the time of the Supreme 
Court. Hold down your issues fairly under the system of practice that 
prevails almost everywhere outsic*'* of thcstit^of Louisiana, and you 
will find that your records have been made very much smaller, and tliat 
it would be comparatively easy for the Supreme Court to investi- 
gate those records. 

Therefore, I say, Mr. President, that we should consider this 
question, as presented by the Committee, in two aspects: One a 
question of practice in the State, and the other the jurisdictional 
question. I do not think it is necessary to change the entire jurisdic- 
tion of the Supreme Court, and the courts of appeal in this State, 
merely because our trial Judges prefer to let everything go in, sub- 
ject to the objection — that is, the objection going to the effect — and, 
in that way, practically destroy all scientific pleading in Louisiana. 
The other part of the question, Mr. President, is the question of the 
jurisdiction of the court. 

Now, ilie statement of the ultimate facts would not amount to 
much, and it would not result in a uniform jurisprudence throughout 
the State. The Court of Appeal in one district might admit certoin 
evidence as being within the law, while the Court of Appeal in 



83 



Digitized by 



Google 



Proceedings 
Louisiana Ba£ Association 



another district rejects that evidence as being inadmissible under 
the law, and dien you have the two legal sides and the rights of 
the parties involved. 

I am in favor of a Supreme Court with appellate jurisdiction of 
the law and the facts, composed, say, of seven Judges, and that 
court divided into two sections of three Judges each, with which the 
Chief Justice would sit alternately, and the finding of either one 
of those sections would be the finding of the majority of the Court, 
because four would, necessarily, be a majority of die court 

All cases, however, of great importance, such as cases involving 
constitutional questions should be submitted to the court en banc, 
and all cases which the Chief Justice, in his discretion might con- 
sider of sufficient importance to be submitted to the court en banc, 
should be submitted to the entire court; all cases where there is a 
dissenting vote among the four Judges, should be submitted to the 
court en banc. With these rules you would necessarily have in every 
case a decision of the majority of the court, and add to this die rule 
that the sections of 'the court — ^the personnel — should change every 
six months, or every year, one of the justices leaving it and being 
placed in the other section ; then, with the Chief Justice sitting always, 
those sections would be able to maintain always an uniform juris- 
prudence. 

I believe that a system of that kind would, for the present at 
least, subserve our every purpose, and there would be no question 
but that every member of each section would examine each record 
which would come before him. 

By Mr. Milling (of Franklin) : It seems useless to discuss this 
matter any further, because the unanimous opinion of the members of 
the Bar assembled here seems to be that the bill, as presented by 
the Committee, is not what is wanted by the State. 

Now, the whole question seems to me to resolve itself into a 
simple question of practice, and I thought that perhaps the Committee 
might suggest some remedy to the Legislature, which is now in 
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session. If we are satisfied with the conditions which now obtain, 
all we have to do is to vote down this report, and say that wc 
are satisfied with the Courts as they now exist, with the decisions as 
we receive them, and with the manner in which the records are 
examined. 

There are to-day, I think, about four hundred cases a year which 
go to the Supreme Court, and there is a record in each case. Now, 
if you have just one hundred pages to each record, you would have 
40,000 pages of typewritten matter to examine. Now then, the briefs 
in those cases — one on each side — I dare say will average 25 pages of 
printed matter each; that would be 50 pages of printed matter to 
each case, or 20,000 pages of printed matter, making 50 volumes of 
400 pages each. Hence, I think that the Supreme Court Judges are 
doing remarkably well, if they puzzle out the records and read the 
briefs in those cases in the 18 or 20 weeks allotted to them for the 
decision of the cases. Now, while I do think that an appellate court 
should decide its cases as rapidly as possible, consistent with render- 
ing of accurate decisions, still I do think that an appellate court 
should have all the time it wants. It is the court of last resort; 
it is the court which fixes our property rights and establishes the 
rules of society, and it is the court we want to decide our cases 
correctly. Now, if we are not satisfied with this one-man court, as 
we call it, what can we do to improve it? Mr. Florance suggests that 
it be divided into two sections. In 1904 Governor Blanchard called 
a meeting of the Bar of Louisiana in which this whole matter was 
discussed, and a committee of three was appointed, consisting of 
that distinguished lawyer and gentleman, Ernest Benjamin Krutt- 
schnitt, Mr. Scarborough and myself. Our plan was to re-establish 
circuit courts, and give them jurisdiction to the amount of $5,000. 
We reported such a measure, and it passed the Legislature and was 
submitted to the people, who defeated it for the reason that the juris- 
diction had been increased to $5,000; they considered that the jurisdic- 
tion was too great for an intermediate court of appeals. We had the 
idea that the increase of the jurisdiction in the court of appeals to 
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$5,000 would relieve the Supreme Court to such an extent that each 
Judge would be able to handle the transcript, so that we might have 
the opinion of the entire court 

In 1906 the circuit courts were re-established and given jurisdic- 
tion to the amount of $2,000. 

Now, gentlemen, I do not believe that the Bar of Louisiana, or 
the people, are satisfied with the conditions as they exist to-day. I 
believe in the plan of increasing the court. Mr. Kruttschnitt be- 
lieved it should be increased to nine members. I think that seven 
would be sufficient. If you will increase the number of Judges of 
the Supreme Court to seven, and let three of them divide their time 
with the Chief Justice in listening to argtmfients, I believe, with Mr. 
Florance, it will be a solution of most of our difficulties. 

Of course, you all know that if you had a Supreme Court 
consisting of nine Judges — and I do not believe that the people of 
the State would stand a constitutional amendment increasing the 
court to nine, at this time — ^you know that the nine Judges could not 
read the one transcript any more than the five Judges can, and you 
have got to have some means of increasing the number of transcripts, 
if you expect them to read them at all. Now, suppose that we had an 
act of the Legislature passed which simply declared, as a rule of 
procedure, as has been suggested by Mr. Florance, that the whole 
matter at issue should be covered by a statement of facts. Then, 
when you come to present your issues to the court, the stenographer 
should be instructed to make two carbons of the evidence, and the 
Clerk, in making up the transcript, should not include anything in it 
except the petition and the answer, the order of appeal, the appeal 
bond and the evidence. In this manner you could take up three 
transcripts, and each of the three judges would have a copy of the 
record before him. 

Now, in the matter of litigation concerning title to real estate, 
you know how our acts read: ''United States of America, State of 
Louisiana," etc., etc., "Personally came and appeared before me," etc. 
Now, all this has no actual bearing on the case in hand, and should 
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be eliminated from the record. We should also eliminate our plea 
for oyer of public records. The lawyer can step over to the court- 
house and look at the deed, which is of record there. 

Another matter which comes to my mind, is the plea that the 
petition discloses no cause of action. I think that, in filing this plea, 
the pleader should be made to show in what particular the petition 
discloses no cause of action. 

It certainly seems to me that if we look into this question of 
appeal, and the expense attendant thereto, in the manner which I 
have thus briefly outlined, we can save much of the enormous labor, 
time and expense which it now involves. 

I think that a committee should be appointed for the purpose of 
drafting resolutions along these lines in the event that you decide 
that the report of the Committee should be voted down. 

By The President: Gentlemen of the Convention, apropos of 
the subject which is now before you, I have just received a letter 
from Hon. Chas. E. Fenner, who has been prevented from attend- 
ing this meeting of the Association. This letter is on the lines marked 
out by Mr. Blair in his argument, and if it is the wish of the Conven- 
tion that the letter be read, the Secretary will read it. 

As there seems to be no objection, the Secretary will please read 
Judge Fenner's letter. 

By the Secretary: 

New Ori«Eans^ La., April 26, 1910. 

Hon. E. H. Randoi^ph, 

President Louisiana Bar Association, Shreveport, La.: 

Dear Sir — I have been furnished with a copy of an act relative 
to the jurisdiction of the Supreme Court, and other matters which I 
am advised will be presented for approval and adoption by the Bar 
Association. Deeming it a matter of great importance, and being 
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prevented by circumstances from being present at the meeting of the 
Association, I beg the privilege of expressing my views on the subject 
in this manner. 

The jurisdiction of the Supreme Court over the facts as well a*« 
the law of cases may be justly regarded as one of the institutions ot 
Louisiana. It was adopted at the formation of the State, and has 
been perpetuated through all changes in her organic law. It has 
stood the test of a century's experience, and stands approved as the 
surest safeguard of the rights of person and property of citizens, as 
the best arbiter of judicial controversies, and as the wisest and most 
efficient protection against miscarriages of justice. 

The memory of every member of this Association must teem 
with examples of cases in which this jurisdiction has prevented un- 
warranted violation of human rights and perversion of truth and 
justice. 

In the administration of inferior courts, errors of fact are quite 
as common as errors of law, and they are certainly not less im- 
porunt. An examination of our records will show that a much 
greater number of cases have been reversed for errors of fact than 
for errors of law. 

To take this jurisdiction away from the Supreme Court and to 
vest it exclusively and finally in an inferior tribunal would be to 
emasculate the Supreme Court, to convert i', into a mere academic 
expounder of general principles of law, and practically to subordinate 
the Supreme Court to the inferior court. 

The exposition and application of the law in judicial cases is 
indeed a noble and exalted function, but, after all, it is subsidiary and 
subordinate to the anterior function of ascertaining the facts to which 
the law is to be applied. 

The bill proposes to invest the Court of Appeals with final and 
exclusive jurisdiction of the facts and with primary jurisdiction of 
the law. 
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The jurisdiction of the Supreme Court is confined to jurisdiction 
on questions of law alone. 

Which is the higher court? Ehminating questions of dignity 
and precedence, and viewing the matter from the practical stand- 
point of judicial power, there can be no doubt that the Circuit Court 
of Appeals is the higher, or at least the most powerful, court The 
power to decide the facts of a case is, in nine cases out of ten, the 
power to decide the case. It will be observed that the Circuit Court 
of Appeals is required simply to make a statement of the ultimate 
facts found by it without reference to the evidence. Naturally this 
statement will be made up to fit the law which the court has applied. 
I make no reflections upon the honesty with which this function will 
be exercised, but human nature is not different in judges from other 
men, and the temptation would be irresistible to frame the statement 
so as to justify its application of the law. 

With judges of ordinary learning and intelligence, under such 
circumstances, errors of law should, and probably would, be rare, and 
whatever injustice might have been done in thie determination of the 
cause would be irremediable. 

Restricted jurisdiction over questions of law alone conferred 
on the Supreme Court is a "barren scepter." The court is abso- 
lutely deprived of the power of deciding cases, and has no power 
except to review questions of law arising under cases already prac- 
tically decided by the inferior court. The power of deciding cases 
without the power to determine what is the case to be decided, is an 
anomaly and a mockery. 

In our sister States a much more liberal provision is made for 
the jurisdiction of the appellate tribunal over the facts. Iil the broad 
fields of equity and admiralty jurisdiction, appeals are granted on 
both facts and law. Even in common-law cases, a system has been 
invented by which the evidence is annexed to bills of exception, and 
is thus brought under the supervision of the appellate court. 
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The law here proposed leaves open absolutely no method of bring- 
ing the evidence in the case within the cognizance of the appellate 
court in any manner or for any purpose. 

The most important concerns of the people are their rights of 
person and property, and the most important function of government 
is to secure them in those rights. The highest guaranty which can 
be given for the protection of those rights is that they shall not be 
destroyed except by the final decree of the highest court of the State. 
The people of Louisiana have enjoyed this guaranty for more than 
a century, and they should not now be deprived of it 

I appreciate the labors which are thrown upon the Supreme 
Court by this jurisdiction, but these labors have been performed by 
the Court from its origin. Doubtless, some method may be devised 
to give the Court some relief, but, of all methods that have been 
proposed for granting this relief, I consider that the one here proposed 
is absolutely the most injudicious. 

Yours respectfully, 

Chas. E. Fennbr. 

By the President: 

The Secretary will now read resolutions adopted by the Bar of 
the Parish of Tangipahoa and by the Bar of St Landry Parish. 

By the Secretary: 

Opelousas, La.^ May i8, 1910. 

Secretary State Bar Association, Baton Rouge, La.: 

Dear Sir— Inclosed you will please find resolutions adopted by 
the St Landry Bar at a meeting convened on the 17th inst 

You are requested by the St Landry Bar to call these resolutions 
to the attention of your Association, the doing of which will be 
greatly appreciated 

Thanking you in advance for courtesies, I am. 
Very truly yours, 

A. H. Garland, 
Secretary, 
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Whereas, it is the opinion of the members of this Bar, that the 
present system of appellate courts should not be disturbed; and 

Whereas, during the last twelve years, the same has been sub- 
jected to various modifications, and 

Whereas, frequent changes with reference to the powers of and 
mode of procedure in courts of appellate jurisdiction work a hard- 
ship on litigants, and tend to a confusion of jurisprudence and 
practice, therefore, 

Be it Resolved, That the Legislature of this State be, and it is 
hereby, requested to permit the present system to continue, and to 
oppose particularly the bill drawn by a committee of the Louisiana 
Bar Association proposing various changes in same. 

Be it further resolved. That duly attested copies of this resolu- 
tion be forwarded to the Clerks of the House of Representatives and 
of the Senate, and to the Secretary of the Louisiana Bar Associa- 
tion, which meets in convention at the City of Baton Rouge, May 20th 
and 2ist. 

By the Secretary: The resolutions from Amite are as follows: 

Amite City, May 16, 1910. 

The Bar Association of the Twenty-fifth Judicial District met 
on call, and Judge Robert R. Reid was unanimously elected to preside, 
with Captain Thomas M. Bankston as Secretary. 

The purpose of the meeting was stated to be to consider the 
projected legislation as to the following matters: 

first — The lawyers' bill to provide for the change in the appel- 
late jurisdiction of the Supreme Court of Louisiana and the Court of 
Appeal : 

Second — The question of increasing the salaries of the District 
Judges throughout the State. 

Third — ^The question of the Court of Appeal rendering judg- 
ments in chambers and hearing and passing upon motions for re- 
hearings in chambers. 
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After a discussion of the members, a committee was appointed 
to draft suitable resolutions to express the sense of the Bar Associa- 
tion as to the subjects under discussion. 

The Chair appointed the following committee, to-wit: W. B. 
Kemp, B. B. Purser, B. H. Harvard, M. J. Allen and Thomas M. 
Bankston, with Judge Robert R. Reid ex-oUHcio a member thereof. 

The committee proposed the following resolutions, which were 
unanimously adopted: 

As to the Lawyer^s BUI. 

Be it resolved. That tt is the sense of the Bar Association of the 
Twenty-fifth Judicial District of Louisiana that the present appellate 
jurisdiction and procedure of the Supreme Court, and of the Court of 
Appeal, be, and remain, unchanged, thus opposing the proposed 
changes shown by the Bill. 

As to the Second. 

The following preamble and resolutions : 

Whersas^ the office of the District Judge is a most serious and 
responsible one, being the court of first resort for both civil and 
criminal matters, and for all probate matters; and 

Whereas, the requirements, legally and professionally, call for 
a practising attorney of not less than five years' actual experience 
of judicial temperament and ability to decide every class of case. 

Now, therefore, be it resolved that it is the sense of this Bar 
Association that the present salary is totally inadequate, and that 
the Legislature be memoralized to increase the salaries of the Dis- 
trict Judges throughout the State to not less than $4,000, and not to 
exceed $5»ooo, and, if the Judges be classed according to the labor 
called upon to be performed, that the Twenty-fifth Judicial District 
be placed in the highest class at the salary of $5,000. 
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As to the Third Question, 

Be it resolved. That the present constitutional provision pro- 
viding "that said Courts (of appeal) convene at the several places 
named as the public business may require, and shall keep their courts 
in session at such places until the cases before them are heard and 
finally determined," is a just and satisfactory provision; and, that it 
is against the sense and will of this Bar Association to change tha 
same in any manner. 

The resolutions proposed were unanimously adopted, and it was 
moved, seconded and carried that a copy of the same be forwarded 
to the Senators from this Senatorial District and to the Representa- 
tive from this parish and the committee, as appointed, was em- 
powered to appear and represent this Bar Association at the general 
meeting in Baton Rouge on May 20th and 21st. 

By Mr. Dymond (of New Orleans) : I move, Mr. President, 
that we do now express our disapproval of the plan proposed by the 
Committee, and that the Chair do, in due course, appoint a com- 
mittee of three which shall make a substitute recommendation based 
upon the ideas expressed by Messrs. Milling and Florence during die 
discussions. 

This motion was duly seconded and carried. 

By the President : I will appoint Messrs. Milling, Florence and 
Dymond, on' that Committee ; and would ask that the Committee be 
preparted to report to this convention at the session fixed for to-mor- 
row afternoon. 

By The President: I wish to say, before we adjourn, that 
all members of the Convention, their wives, daughters, sisters and 
the sweethearts of those who have no wives, are cordially invited 
to attend a reception, at the Istrouma Hotel, this evening, tendered 
by the Bar of the Parish of Baton Rouge. 

On motion, duly seconded, the Convention thereupon adjourned 
until the next day, May 21, 1910, at 10:30 a. m. 

93 



Digitized by 



Google 



prockadings 
Louisiana Bar Association 



MORNING SESSION, MAY 21, 1910. 

The Convention was called to order by the President at 10:00 
o'clock. 

By The President : This morning we are fortunate in having 
a program that will not interfere in the least degree with the enjoy- 
ment of the address which is now to be delivered to us by the dis- 
tinguished gentleman who has come a long distance, and who comes 
here, not as a stranger, although his present home and life-work is 
in New York City. Bom in the State of Mississippi, he studied law 
and practised for quite a while in Memphis, Tenn.; and then he 
moved to New York City where he achieved distinction not only as a 
lawyer but as a writer on legal subjects. Some of the subjects on 
which he has written appear in the British and American Encyclo- 
pedia of Law. This young man, after his arrival in New York City, 
in due course, impressed himself upon the community and became a 
member of one of the most distinguished firms of that metropolis. 
When Judge Gaynor was recently elected to the position of Mayor 
of that city, himself a man known all over the United States as a 
distinguished jurist, as a publicist and as a man of the most un- 
flinching integrity and of the highest ideals of duty in all the walks of 
life; looking around for a man to place at the head of the Legal 
Department of New York City he had no hesitation in selecting for 
that high and responsible position this young n^an who I have 
now the great pleasure of presenting to you, the Hon. Archibald R. 
Watson. 

By Mr. Archibau) R. Watson: 
Mr. President, Ladies and Gentlemen: 

I am sure that in this very distinguished and interesting company 
it would be more profitable for me that I should listen than that I 
should speak. But I should not allow this opportunity to pass without 
voicing my appreciation of the compliment implied in the invitation so 
kindly extended. I should also express my very great enjoyment of 
this most agreeable and impressive occasion, my gratitude at the kind 

94 



Digitized by 



Google 



Proceedings 
Louisiana Bar Association 



and flattering words of introduction with which I have been pre- 
sented, and finally my regret that I am not able more felxcitiously to 
express either my pleasure or my appreciation. To do this adequately 
I should have to borrow the readier tongues and richer vocabularies 
of some of my more gifted friends. Indeed, on some of the very 
occasions in the past when I have most desired to express fittingly 
sentiments of this character, my brain and tongue have seemed to 
join in a sort of sympathetic strike, and before terms could be agreed 
upon and arbitration concluded, the occasion and opportunity were 
past. And though words may come, the mental processes are in much 
the same situation as the engine of the little steamboat on the 
Mississippi River of which Mark Twain tells, which had a whistle 
so big, and a boiler so small, that when she blew for a landing her 
paddle-wheels stopped altogether. 

I had a number of reasons for being glad to accept your invita- 
tion : First, I had met the agreeable and gifted President of your Asso- 
ciation in New York, and I may say that in him persuasion has 
reached such a fine art that difficulties vanish, obstacles are over- 
come, and reluctance from any cause soon becomes eagerness and 
consent. I did not know how many reasons I had for wanting to 
come here to-day until my first little talk with him. Secondly, I felt 
sure that for me this gathering would more resemble a friendly 
reunion that a formal occasion where strangers meet — ^a confidence 
due, in part, to cherished recollections of my youth spent in the 
South, and in part to the ever-deepening impression of cordiality and 
good-will and affection which my southern friends have made upon 
me during ray later years in the North. 

My only embarrasment has been in the selection of a subject for 
discussion. In the past, when called upon to speak, I have been most 
successful when the topic selected has been one with which my 
audience was as little as possible familiar. In that way the interest 
is kept up, and one does not have to be so careful about one's facts 
and statistics. But, when I came to consider this occasion and 
realized that I was to address this great and influential Association 
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of lawyers and their guests, my task was not easy. I considered many 
subjects, one after another, and dismissed each as ineligible, the 
reason being that I felt sure that all of you already knew more about 
it, and understood it far better, than I possibly could. In this way 
I took up various topics relating to law and government, the trusts, 
the tariff, the income tax amendment and others, without number. 
But I had to drop them, one after another, as I have already ex- 
plained. It is a dangerous thing, I have found, to talk to people who 
know more about your subject than you do, and I try to avoid it 
whenever I can. Otherwise, the first thing you know someone will 
rise up and puncture one of your most beautiful bubbles of imagina- 
tion with a penetrating point of fact. 

The result was that I spent in the effort to select an available 
topic almost the whole of the time that I had allotted myself for the 
preparation of my address ; and then, after all, and after correspond- 
ence by letter and telegram with Mr. Randolph, I had to give up 
utterly all idea of being able to discuss here to-day anything which 
would give me the advantage that I sought. Instead, I concluded to 
do a very selfish thing ; to talk to you to-day about the thing in which 
I am most interested at the present time, whether you are or not, 
namely: Some of the Problems and Responisibilities of Municipal 
Government. In doing so, I am going to localize my issues, so to 
speak, and limit what I have to say principally to the problems and ' 
responsibilities of municipal government in the City of New York. 
Furthermore, I shall talk frankly and plainly, and without reserve. 
I shall discuss some of these problems with you, and tell you, at the 
same time, of some of our hopes and plans for their solution, deriv- 
ing, as I am sure I shall, from the enlightened public sentiment of this 
great Commonwealth, which I see so well represented here to-day, 
inspiration and encouragement in the undertaking in which in New 
York City we are embarked. 

I shall urge that you, fellow-citizens of Louisiana, make cause 
common with us, citizens of New York, to the end that right stand- 
ards of civic thought and action shall be erected and maintained in 

96 



Digitized by 



Google 



Proceedings 
Louisiana Bar Association 



the land. Unless history reverses itself, 1 know that I shall not speak 
in vain. For we in New York know, and I from my life and expe- 
rience in the South know, that Louisiana and her sister Southern 
States stand for the highest and best civic ideas ; that your standards 
of patriotism and citizenship are as exalted as any in this great 
country ; that your traditions are as sacred, your ideals as pure, your 
conceptions as lofty, and our environment as wholesome as that which 
obtains anywhere else in the world. And I do not need to tell you 
that in the City and State of New York the names of Louisiana's 
illustrious citizens, who have served so well the causes of patriotism, 
of civilization, of humanity, are known and honored. We unite with 
you to-day and at all times in acclaiming the splendid accomplish- 
ments of such distinguished citizens as Edward Livingston, Judah 
P. Benjamin, Francois Exavier Martin and Edward D. White. 

But New York, too, has her great men, living and dead — men 
whose names are as well known in every other section of the country 
as in the State of New York. The great Grover Cleveland was of 
these, and we have heard in New York, as you also probably have, 
of an interesting episode in connection with one of his appointments 
to the United States Supreme Court Mr. Cleveland had nominated, 
in the year 1894, a well-known member of the New York Bar whom 
the Senate had refused to confirm, and Senator Chandler, of New 
Hampshire, always antagonistic to Mr. Cleveland, and one of his 
severest and unfairest critics, had thereupon remarked that "Mr. 
Cleveland could probably name no man whom the Senate would con- 
firm." This was repeated to Mr. Cleveland, who retorted with some 
heat : "I'll name a man to-morrow whom the Senate will unanimously 
confirm, and for whom that pestiferous wasp (referring to Chandler) 
will be compelled to vote." The next day Mr. Cleveland did send in 
another name to the Senate, and without reference to any committee 
this second nomination was unanimously confirmed, Chandler himself 
voting with the rest. Thus, became a member of the greatest tribunal 
in the world, Mr. Justice Edward D. White, of Louisiana. 

To understand the conditions which have grown up in New 
York, and with which we are there surrounded, you should recall 
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briefly some of the data relating to the physical business of our city, 
with which you, no doubt, are as familiar in a general way as I. 

You will remember that the land area of New York City em- 
braces that of four entire counties, covering about 326 square miles, 
as compared with Chicago's 190 and Philadelphia's 129. The streets 
of New York City have a mileage of about 3,740, or nearly the exact 
distance between New York and London. What is known as the 
Port of New York has a total water front, on rivers, bay, sound and 
ocean of 444 miles, equal to the distance between New York and 
Roanoke, Virginia. 

The City of New York, with its four and a half millions of in- 
habitants, is the greatest municipality in the world under one central 
governing authority. London's seven millions being subject to many 
different political divisions and distinct municipal bodies. As you 
may know, the City of London proper, of which the Lord Mayor is 
the head, has less than thirty thousand. 

It has been estimated that the cost of governing New York City 
is approximately $160,000,000 a year, and the net debt of The City 
of New York, after deducting the sinking funds, is $648,000,000. 
This is less than four times the income from the current revenues in 
any one year. 

The definite assets of The City of New York, consisting of 
buildings, lands, docks and other public improvements, are fully two 
thousand millions of dollars, and this not including the city's taxing 
power over nearly seven thousand millions of real estate alone. It 
may safely be stated, therefore, and without fear of contradiction, 
that the credit of New York City is absolutely unimpeachable, and 
that it deserves as high a financial rating as that of any other munici- 
pality or government in the world. 

The total number of births in the year 1909 was about 124,000, 
which exceeded the total number of deaths by about 50,000, and I 
should say that approximately this proportion between deaths and 
births has been maintained for many years, and for a long time prior 
to the day of the preachings and philosophies of Mr. Theodore Roose- 
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veil; so that this gentleman's utterances with reference to race per- 
petuation and multiplication have had no appreciable effect, one way 
or the other, upon New York. They were not needed there. 

The material magnitude of the city is also emphasized in a way 
which lawyers will appreciate, in the size of its Law Department, of 
which I have the honor to be the head. Upon the regular pay-roll 
there are about 426 persons, and when I took charge in January of this 
year there were pending S4i776 actions and proceedings in which the 
City was interested or a party. Of the 426 persons regularly em- 
ployed, approximately 160 are lawyers, the rest being clerks, steno- 
graphers, process servers, investigators, etc. 

But whatever else one may think of New York, I doubt if many 
of you have found New York to be an insolent city as a distinguished 
Southerner has lately said. New York seems insolent, perhaps, to 
the man who expects deference there entirely on account of his 
grandfather's reputation, or to one who puts on airs, or who will not, 
when in New York, do as New Yorkers do in those things made 
necessary by the conditions of hurry and congestion under which we 
live. New York will sometimes meet arrogance or ill-temper with 
insolence. But I have heard more than one friend here to-day ex- 
press the view that the people who live in New York are, in the main, 
courteous and kindly and generous and hospitable, whenever those 
qualities would be displayed by the citizens of any other section 
under similar circumstances — Mr. F. Hopkinson Smith to the con- 
trary notwithstanding. 

In short, from my experience and observation in New York, I 
believe that in the vast majority of cases New York is an eminently 
fair city in its judgments, and ultimate conclusions as to both men 
and things. I know it to be most tolerant of personal foibles and ec- 
centricities. X doubt if there is any place in the world where dis- 
criminating and intelligent industry and energy in any business or 
profession is so sure of its reward. Results are some times — they are 
generally— slow in coming. They may be so slow that progress for 
years is imperceptible ; and to this it is due that thousands of young 
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men give up the struggle in New York, discouraged by hope deferred, 
when, if they only knew it, the rosy dawn of their long night of toil 
and self-denial was almost at hand. But success in moderate degrees 
is absolutely assured, and this is for any man who has an average 
amount of intelligence, some capacity for self-development and self- 
projection along a chosen line, coupled with industry and persever- 
ance in the pursuit of his purpose. 

New York invites and welcomes the ambitious and self-confident 
and capable from everywhere, and almost without discrimination on 
account of race, color, previous condition or religion. In the long 
run one is sure to get in New York as good as one gives, and often- 
times much better. 

It has been remarked, and I think with truth, that New York 
has been especially cordial to its citizens who have come to it from 
the South. A recent speaker, however, at a banquet in New York 
declared that the ''professional Southerner" in New York was a very 
poor sort, and the man who said this was himself from Georgia. 
Then, what is a professional Southerner was queried on all sides. Dis- 
cussion followed; the newspapers took it up, and I, together with some 
others, was asked to define the phrases. I did define it in a way, 
though not for publication, as I do not talk for publication in New 
York; but down here I may speak more freely and I will tell you 
what I said : 

I said that I had never met but one "professional Southerner" 
in New York, and that was some years ago. He cultivated the ac- 
cent and pronunciation of the cotton-field darkey, discoursed upon the 
former wealth and influence of his family, grew excited over discus- 
sions of the Civil War, the thought of which would drive him to drink 
if some one else would pay the bartender; got money from me to visit 
an aunt, declared to be at the- point of death in Richmond, Va. — and 
as a subsequent investigation proved, had been bom and reared in 
the State of Connecticut. 

This is the only professional Southerner I ever met in New York. 
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The first duty, the most obvious duty, of a municipal govern- 
ment, expending $160,000,000 a year or thereabouts in its own admin- 
istration, and many millions more in public improvements, is to dis- 
burse honestly the money of the tax-payers. And this has been de- 
clared and emphasized very many times, and for very many years, 
by that remarkable man who is now mayor of the City of New 
York. 

This does not mean, merely, that a public official shall not mis- 
appropriate the public money, or accept pecuniary bribes. It exacts 
more than this. A man who has the city's moneys to spend should do 
what the ladies call 'shop;' and if there are any bargain counters 
available, where goods required for the public use are to be had, the 
man with public moneys to spend must be found in the thick of the 
scramble and near the top of the heap. It means that a municipality 
should get the benefit of every cut rate and discount of which a pri- 
vate buyer, husbanding his own resources, and with thrift and econ- 
omy uppermost in his mind, would himself consider. 

But there is not now in New York City, and I doubt if there has 
been in the recent past, as much of the old-fashioned bribery by 
money passing from one hand to another as many have supposed. 

When a man gets into public life in New York City, he is tried 
out sooner or later in many ways. Some say that there is a germ or 
microbe which flourishes in the larger cities, which, for lack of a 
better name, we will call the "get-next-microbe.". This is not, I 
know, a very elegant name, but the "get-next-microbe" is not a very 
elegant microbe. Nor is it at all fastidious about its methods or its 
associations. This is the way it works: 

A public official takes his oath, qualifies for office, puts on his 
armor, buckles on his sword, takes his shield and goes forth to battle 
for the right, as, I believe, most public officials do at the start. Cer- 
tain iniquitious individuals take notice, and some one of them clan- 
destinely smears the official breast-plate with a culture of this mi- 
crobe, taken from the secret and concealed laboratory where they are 
bred. The first business of these microbes is to multiply with great 
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rapidity, and then, invisibly and unknown to their intended victim, 
to invade every joint and crevice to see where even the most minute 
opening in the armor can be found. 

Now, that is the theory, so to speak, and do you ask me to cite 
actual cases? I shall do so, if you won't ask names, or even try to 
guess them. Sometimes, I should say in advance, the opening in the 
armor is found in the joint of political ambition; sometimes in the 
joint of mere material greed and cupidity, sometimes in other joints. 
But, if weakness there is, it will surely be found, and wherever it is 
the information is communicated with more than lightning-like 
rapidity to just the very persons best able, and most skillfully and 
deftly and cleverly, to take advantage of it. 

Within the period of my own recollection there comes to mind 
the image of a very brave figure. He took office and went out vali- 
antly to battle. Flags flew and bands played. The air was full of 
protestations, promises and predictions. That man came into public 
life at a time when great things were peculiarly possible, when it was 
freely predicted by some and feared, doubtless, by others, that the 
grandest of all conquests over the hosts of organized corruption 
would be his. He began to lay about him with great fervor. The 
air resounded with the impact of his strokes. The din of battle and 
of carnage was heard afar. And then one of these little microbes 
that I have described whispered the secret that the valiant leader of 
the cause of righteousness might be flattered by the personal asso- 
ciation of a few individuals of wealth and influence and prestige, of 
the sort whose names are familiar to the readers of the financial and 
social columns of the newspapers of the day. This champion of the 
people soon found himself slapped on the back by certain celebrated 
gentlemen, hailed as a good fellow, a boon companion, by them, and 
the same gentlemen proffered their own backs to be slapped famil- 
iarly in return, preferring this treatment, naturally, to that other and 
harsher treatment which it had been expected that some of them 
would receive. Dinners and luncheons and social entertainments 
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and evenings at the clubs with these newly-made friends began and 
continued. Hospitality took the place of hostility, and the latter was 
never vigorously resumed. 

Of course, this man is no longer in office. His name, once on 
every lip, is now rarely heard. I shall not mention his name, as that 
would be unkind I would not even present the sketch in outline, as 
I have, were I at home. There some might recognize it Here his 
identity is not needed for the moral to the tale. 

Then there is another career with which we are familiar in 
New York, whfch presents an even darker picture. This man, after 
holding several public offices of greater or less consequence, was 
finally placed in a very important office in the City of New York. As 
he had been in public office before he reached this paramount posi- 
tion, he "knew the game," as some expressed it. He was not desir- 
ous of new friends and associations, so the "get-next-microbe'' didn't 
enter through that joint this time. But he was politically ambitious, 
his financial resources were limited. He was also a man of limited 
ability and little force. But, notwithstanding this, he resisted the 
insidious attack of the "get-next-microbe" for several years after he 
was elected to the last and most important public office. After that 
his friends feared, and still fear, that a joint in his armor was found. 
Admittedly he became the close associate of men in New York City, 
whom every one accused — though absolute proof, perhaps, was lack- 
ing. The sort of men who, rumor had it, had to be "seen" before a 
pool-room could be opened or other dens of iniquity could feel theni- 
selves secure. That man went out of office less than many years ago. . 
He left the country and has not yet returned. He departed unwept, 
tmhonored and unsung. To-day he is not a fugitive from justice, it 
is true ; but he is none the less a fugitive from the sharp tongue and 
accusing voice of public opinion which for months prior to the ex- 
piration of his term had hissed into his blanching face the words, 
"You are under suspicion." 

But I shall not multiply such examples. I would not have you 
think, my friends, that New York has suffered more in the past either 

103 



Digitized by 



Google 



Proceedings 
Louisiana Bar Association 



from misgovernment or official dishonesty than is the fact. But it is 
also true that New York has a private conscience and individual 
standards of decency and morality which have heretofore been quite 
apart from the official conscience and the official standards, and 
many a man who would be shocked at the notion of cheating his 
neighbor in a private transaction, or at the thought of violating his 
neighbor's home, has thought nothing of robbing the tax-payers of 
thousands of dollars by plimdering the public treasury. It is .our 
earnest hope that the two standards, the best individual standard and 
the official standard, shall come to a closer approximation in New 
York. And who knows ; perhaps we shall all live to see the day when 
public sentiment, as well in New York as elsewhere, will not only 
require officials to be honest, and candidates to fulfill their pre-election 
promises, but even the great political parties will come to regard as 
pledges inviolate, the express obligations of the«r platform planks. 
But this great City of New York; this great city, in the rank and 
file of its citizenship, is not the bad and immoral city that some 
would have you believe. Vice and crime there are, and much vice 
and crime there must be in a community where four and a half mil- 
lions of imperfect human beings are gathered together. 

But think of this: New York spends more for charity, more for 
education, more for health and sanitation than any city in the world, 
and there is charity there, not only of purse, but the truer charity 
which is of the heart; there are more hospitals, more free libraries, 
more churches in New York City, more consistent followers of more 
different sects and creeds, each making for the betterment of man- 
kind than in any other city on this continent. There are more babies 
and little children, more consecrated mothers, more innocent young 
girls, more loyal and devoted wives, more home-loving and hard- 
working husbands, more good old men and women, who in the tran- 
quil eventide of life await with calm and confidence their summons to 
the great beyond. Why, my friends the spirit of all the goodness, 
the charity, the loyalty and purity and love that there is in that city 
of New York floats up, a mighty cloud of incense, to the skies. 
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It is only the defamers and libellers of New York City who take 
no account of all this — they who, grovelling in the dirt, with eyes 
blind to the beautiful and ears deaf to all but sounds of discord and 
strife, are truly the sewer-mongers of our great metropolis. It is 
they, and they only, who cry out by day and night that New York 
seems to them an immoral city. 

But after all is said, we all must know that more or less of official 
dishonesty has existed in the past, not alone in New York City, but 
all over this country, wherever temptation and opportunity has joined 
hands. We all know that the great cities of the United States, where 
enormous sums of money are spent each year in public improvements, 
under contracts for supplies, for expenses of administration, have 
offered the strongest temptation to breaches of official trust And in 
New York, at all events, as if to combat this very condition, there 
has now and after many years sprung up a spirit of true civic reform. 
Many are sanguine that this new influence will become so all-per- 
vading and all-powerful that the old regime will be permanently a 
thing of the past. The realization of this desideration involves the 
most difficult problem, the heaviest responsibility of the present 
municipal administration of New York City. It is something which 
many good men in previous years have striven for in vain. 

The hope of most of the citizens of New York City, irrespec- 
tive of party affiliations, for the accomplishment of a real and lasting 
reform, is centered in the present mayor of New York. He has 
surrounded himself, it is generally believed, with men who are 
earnestly trying to do their duty, and honestly trying to carry out 
his own sensible, humane and law-abiding theories of municipal gov- 
ernment Too many public men to-day reverse the ordinary rule of 
perspective, and the closer you get to them the smaller they look. 
Not so Mayor Gaynor, whose intellect, whose earnestness, whose sin- 
cerity, whose versatility, whose complexity of brain, so to speak, 
united with a rare simplicity of heart, all combine, so your president 
has told me, to make him loom as large here in distant Louisiana as 
in the great City of New York. 
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And I beg of you, my friends, to accept my heartfelt assurance, 
based upon what I believe to be as accurate a knowledge and under- 
standing of Judge Gaynor in this respect as is possessed by any man, 
that he asks no greater reward and seeks no greater honor than the 
acknowledgment that he has done good work as the mayor of the 
City of New York; that he has uplifted official and political and civic 
standards there, and so, besides having done such good as he was 
able for the City of New York, he set an example which must have 
an elevating and encouraging, yes, a purging and purifying effect 
upon the municipal government in every city in the land. 

And now, after what I have said, it will probably not be neces- 
say for me to enumerate at greater length what I conceive to be our 
problems and responsibilities in New York. For you, my friends, as 
well as ly know what these are, and you, my friends, as well as I, 
understand that the task is not easy, nor the outcome yet assured. 

But we in New York are full of hope. The omens are propitu- 
ous, and whether or not the floOdtide of accomplishment will be 
reached in New York City within the next four years, one thing is 
absolutely certain, and that is, that the high-water mark of honesty 
and earnestness and efficiency in the government of New York City 
will be raised considerably higher than the highest level heretofore. 
The present government of New York City realizes that the eyes of 
the country are upon it; that the good people throughout this republic 
wish it well, and it fully understands, furthermore, that its obliga- 
tions and responsibilities, while they begin at home, do not end there. 
And if, in addition to serving its own citizens well, those of us in 
New York are permitted by such example as we may set, by such 
right doctrines as we may adhere to and declare, by our moral sup- 
port, our co-operation where feasible, to be of some aid in the pro- 
motion of the cause of good government elsewhere, then, indeed, we 
shall not have lived and worked in vain. 

The Convention thereupon adjourned until 2:00 p. m. 
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AFTERNOON SESSION. MAY 21, 1910. 

The Convention was opened by the President at 2:00 o'clock 
p. m. 

By The President: This morning we had an address by our 
distinguished visitor and guest, and this afternoon we have several 
matters which remain to be disposed of previous to the final adjourn- 
ment of this Convention. The first report, according to the program, 
is the President's address. If you will bear with me I will read it: 

By President Randolph: 
Gentlemen of the Louisiana Bar Association: 

The obligation imposed on the President of this Association by 
our charter to "deliver annually an address or report, covering the 
management of its affairs for the preceding year, noting and com- 
menting on changes in legislation. Federal and Louisiana, since the 
last meeting," is, fortunately of easy fulfillment, as, since the last 
meeting at Alexandria, there has been no State legislation, although 
it is safe to say that the field, having lain fallow for a year, argues 
a fruitful crop for the season just now opening. Therefore, I cheer- 
fully pass on to the succeeding President the interesting role of 
"Noting and commenting on changes in Louisiana legislation" for the 
year ending May, 191 1. At this point let us indulge self-congratula- 
tion at the fortunate choice that brought our Association together 
this year at the City of Baton Rouge and at the time of the session of 
the Legislature. 

Pursuant to the policy of enlarging the scope and influence of 
the Association and making it in truth a State-wide institution, this 
is the third occasion when its sessions have continuously taken place 
in different sections of the State outside of New Orleans ; and, what- 
ever may be said of the success of the meetings held at Sherveport 
and Alexandria, there can be no question that here at Baton Rouge, 
the capital of the State, the seat of the Louisiana State University, 
at a time when the law-making and administrative powers of the 
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State are in full play, when the University work still holds collected 
here the ardent young men from every part of the State, here at the 
Fountain of the Law springing up as the immediate will of the people 
expressed through its Legislature, in this city, beautiful for 
situation, where the air so sweetly commends itself to us by the fra- 
grance of the warm hospitality that has given us welcome — here, if 
ever, we enjoy unrivaled opportunities, by contact with the represen- 
tatives of the people and sympathy with the younger generation, of 
realizing in one place the entire State and of setting here upon the 
Association the seal of being a State-wide institution, whose interests 
and sympathies are as broad and general as the State of Louisiana. 

Let us so conduct ourselves and improve our opportunities that 
when all the serious work is finished that our departing glances will 
witness: 

"Dido with a willow in her hand. 
Upon the wild river bank, waving her lover 
To come again to Carthage." 

Returning to the language of the Charter, which makes it my 
duty to refer to the management of the Association affairs for the 
preceeding year, you will learn from the Secretary-Treasurer's Re- 
port the details of the income and expenditures of the period since 
our last meeting which, in spite of increased expenditures, shows a 
healthy condition. A good part of the increased outlay was made 
necessary by the requirement of providing books and furniture for 
the library and other rooms set apart in the new court building for 
our Association; this new building, which was practically completed 
at the time of our last meeting, but to furnish which no adequate 
provision had been made, will soon be supplied with furniture befit- 
ting its character as a building, and will be occupied by the courts, 
State and city ofiicers and this Association in October. When it is 
occupied and our Association establishes its domicile there we cannot 
too much admire the untiring and unselfish efforts of the public- 
spirited men who originated and carried to a successful conclusion 
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this great work. One of the most elegant buildings in the country, 
of stainless white marble, its architecture of the French renaissance 
order, it fills the entire square, and is a model of modern beauty. The 
lawyer, whether from New Orleans or other sections of the State, in 
his frequent visits to this noble building will find his aesthetic taste 
perpetually fed. In contrast to the splendor of the new court house, 
all around the square and facing it, are quaint buildings suggestive of 
old France and Spain, of varying heights and architecture and colors, 
strangely transmuted in this new world, standing there languid and 
still in the warm, soft air, and touched with the subtle fragrance of 
decay. No more delicious or picturesque spot can be found in New 
Orleans. Standing there, you are in the presence of history and can 
realize how different periods are linked together, can realize the con- 
tinuity of history and of law as well — that they are both evolutions, 
that neither can be made to order. 

I am glad to report an encouraging increase in the membership 
of our Association. Since the last meeting at Alexandria a year ago 
some seventy new members have come in, an increase of more than 20 
per cent., which doubles any previous year's experience. Commen- 
surate with this numerical increase has been the greater interest 
taken in the high purposes of the Association. The cordial co-opera- 
tion of the Bench — the Supreme Court Judges, Judges of the Courts 
of Appeal and the District Judges — in attending our conventions, par- 
taking in the discussions, and at our banquets not only dignifying but 
enlivening the occasion — ^has strengthened the entente cordiale, and 
has in every way given "more power to our elbow." 

Few deaths have occurred in our membership during the year, but 
they were choice souls whose eulogy will be spoken in due time and 
place. At rest; they have joined the ones of shining memory. — 

** who long since in Earth's soft arms were reposing, 

There in their own dear land, their fatherland, Lacedaemon." 

Mindful that I should be expected to comment on changes in 
Federal Legislation since our last meeting, I made request on the 
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authorities at Washington to send me the text of all statutes passed 
by Congress during this period; in due course a bulky package 
arrived in dimensions perhaps a foot wide, two feet long, a foot 
thick and weighing perhaps 20 lbs. Out of this avoirdupois, I could 
discover, however, only two or three acts, after eliminating the local 
or administrative enactments, which, of course, are not laws in the 
true sense, but only local or temporary measures. Outside of the acts 

1st Which amended the act relating to liability of common 
carriers by railroads to their employees; 

2d. Supplementing an act to promote the safety of employees 
and travelers on railroads by compelling common carriers engaged 
in interstate commerce to equip their cars with automatic couplers 
and continuous brakes, and their locomotives with driving-wheel 
brakes ; 

3d. Amending an act to regulate the immigration of aliens into 
the United States; 

4th. An act to provide for the census; 

5th. The proposal submitted to the several States to amend the 
Constitution of the United States authorizing the imposition of a 
tax on income. Outside of these, the most important is the act 
approved August 5, 1909, entitled: "An Act to provide revenue, 
equalize duties and encourage the industries of the United States, 
and for other purposes.'* 

Of the act first above mentioned, the changes made in the act 
amended, to-wit: Act approved April 22, 1908, deals with Sections 
6 and 9, and prescribes the Statute of Limitations at two years, and 
provides further that in the United States Circuit Court the action 
may be brought in the district of the residence of the defendant, or 
in which the cause of action arose, or in which the defendant shall 
be doing business at the time of commencement of such action, and 
further makes the important provision that the jurisdiction of the 
United States Courts shall be concurrent with that of the courts of 
the several States, and no cause under the act and brought in any 
State court of competent jurisdiction shall be removed to any court 
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of the United States. This is a remarkable proviso. The amendment 
Section 9 deals with inheritance of the cause of action in case of 
death of injured persons. 

As to the second act above mentioned, the main features in 
which it amends the existing law promoting safety of employees and 
travelers, is in providing more specifically as to certain equipments 
deemed necessary and impowering the Interstate Commerce Com- 
mission to designate the size, number, etc., of such appliances, and 
in proper cases to extend the time of compliance with the act. 

As to the third act above mentioned, the main respect in which 
it amends existing law is to provide more stringent regulation in the 
exclusion of aliens brought in for the purpose of prostitution or for 
any other immoral purposes. 

The fourth act above mentioned relating to taking of the usual 
decenial census calls for no comment. 

The fifth act, proposing an amendment to the Constitution of 
the United States authorizing the imposition of a tax on income has 
already been rejected by the State of New York, and from present 
indications will not be ratified by a sufficient number of States to 
engraft it on the Constitution as an amendment. One of the principal 
objections urged to it is the proviso "that incomes from whatever 
source derived" shall be taxed. This, it is argued, carries with it the 
power virtually to tax all State and Municipal securities, and is an 
invasion of the sovereignty which the States have under the Con- 
stitution as it now stands, and as it has been interpreted by the 
Federal Supreme Court. The argument in reply to this objection is 
that these interpretations of the Supreme Court would still hold in 
spite of the language "from whatever source derived"; this seems 
very much attenuated when we consider that an amendment plainly 
expressed and not counter to other constitutional provisions is the 
supreme act of sovereignty to which even courts must yield. 

Coming now to the act of August 5. 1909, "An Act to provide 
revenue," etc., we reach that part of it levying aa excise tax on 
corporations "with respect to the carrying on or doing business by 
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such corporations." The act has been fiercely assailed as substan- 
tially an income tax on corporations containing features fatal to its 
validity according tp t||e principles laid down in Pollock vs. Farmers' 
Loan & Trust Co. If an income tax, strictly speaking, it is objected 
that it is not apportioned according to the population as required by 
Article i. Section 2, Paragraph 3, and Section 9, Paragraph 4 of the 
Federal Constitution; if an excise tax, strictly speaking, it is a 
nullity because it is not "uniform," as it levies not upon the income 
of all persons real or artificial, but upon the income of artificial 
persons only. On the other hand, supporters of the bill argue that 
it is an excise tax pure and simple, and that the only constitutional 
question is whether its levy is uniform in the sense of the Constitu- 
tion; they claim that the classification made substantially complies 
with the provision as to uniformity, and that the language of this 
excise law follows the language of the statute in the Spreckles case, 
which sustained the constitutionality of such a law. The matter is 
now under advisement by the Federal Supreme Court, and when it 
speaks we will then know what the law is. The questions at stake 
in the interpretation of this act presents the old, old question of pre- 
serving the just balance between the State and the Federal Sov- 
ereignty, and of whether or not the powers exercised in such legisla- 
tion belongs to "that vast residuum of powers" not delegated by tlie 
States to the Federal Government Whatever may be the argumenc, 
pressed by extreme advocates for the exercise of Federal power, 
stating in some exigencies that new interpretations may be placed 
upon the Constitution, different from former interpretations, in view 
of changed social and economic conditions, we may safely rest in 
the future as in the past upon the wisdom of the pronouncement of 
the greatest court in the world. In the meantime, let us remember 
that this act has a significance far beyond its revenue features, as it 
opens the door to regulation of corporations which will broaden 
with the years. It cannot be said truly that as nearly all business in 
the country is conducted by corporations, that the tax with its re- 
quirements as to publicity of detail of corporate business is inquisi- 
torial and odious. A business conducted by corporate methods is 
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not strictly * private business; corporate rights are not natural rigiits, 
and the general welfare is the only justification of granting their 
charters. If they are the creatures of the law, why may they not be 
supervised when the public welfare requires it? Anything that may 
be aided by Government may also he regulated, and the immunities 
now enjoyed by corporations and their shareholders are exclusively 
the creation of government Corporate securities into which money 
earned by hard and honest labor goes more and more every year as 
investments must fall under supervision and publicity; every year 
our life is more and more one of National relations — ^we cannot 
abjure these, we cannot live apart. If a man's business is his exclu- 
sive affair, let him exercise it under his natural faculties, but if in 
the form of his business he derives aid from the powers of sovereignty 
granted in corporate franchises, let him remember that a clamor 
against supervision has always been made, but it is not recorded that 
honest business will be hurt by it; let him recall the instance of the 
enormous success of banking, although under the strictest supervision 
—supervision which deals with the most sensitive element of busi- 
ness, to-wit: Credit, and yet no disaster is chargeable to supervision, 
on the contrary, confidence and strength have been its fruit. 

I beg to report that our Executive Committee, during the year 
past, adopted a resolution recommending to this Association the 
adoption of the Cannons of Ethics of the American Bar Association, 
which I respectfully commend to your favorable consideration. 

Permit me, in closing, to quote this principle laid down in that 
code : "No client, corporate or individual, however powerful, nor any 
cause, civil or political, however important, is entitled to receive, nor 
should any lawyer render, any service or advice involving disloyalty 
to the law whose ministers we are, or disrespect of the judicial office, 
which we are bound to uphold, or corruption of any person or persons 
exercising a public office or private trust, or deception or betrayal of 
the public. When rendering any such improper service or advice, the 
lawyer invites and merits stem and just condemnation. Corres- 
pondingly, he advances the honor of his profession and the best tn- 
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tcrcsts of his client when he renders service or gives advice tending 
to impress upon the client and his undertaking exact compliance with 
the strictest principles of moral law. He must also observe and advise 
his client to observe the Statute Law, though until a statute shall 
have been construed and interpreted by competent adjudication, he is 
free and is entitled to advise as to its validity, and as to what he 
conscientiously believes to be its just meaning and extent. But 
above all, a lawyer will find his highest honor in a deserved reputation 
for fidelity to private trust and to public duty, as an honest man and 
as a patriotic and loyal citizen." 

By The President: The next business in order is the Secre- 
tary-Treasurer's report, to be submitted by Mr. Duchamp. 

By The Secretary: 

To the President and Members of the Louisiana Bar Association: 

Your Secretary-Treasurer would respectfully report: 

The year which has just closed, since the meeting at Alexandria 
on May 28 and 29, 1909, has been one of earnest effort on the part 
of both the members and officers for the upbuilding of the Associa- 
tion. 

The report of the proceedings of the Association, with its inter 
esting addresses and debates, was prepared by your Committee on 
Publications and distributed by your Secretary to tlie members of 
the Association. This report contains 196 pages, exclusive of five 
photographs, is neatly bound in cloth and represents a distinct de- 
parture from the usual report of the Association, both in length and 
in treatment. 

Copies of the Report were sent to every State Bar Association 
and Law Library, which extends the same courtesy to this Association. 
Copies were also sent to the American Bar Association and to the 
National Conference of Commissioners on Uniferm State Laws. 
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Since the last report submitted to you there has been added to 
the membership roll 75 new members, made up as follows: 

Full Members, resident of Orleans 12 

Library Members 6 

Pull Members, resident of parishes other than Orleans 57 

In addition, we have affected changes from one character of 

membership to another, as follows: 

From Library to Full Orleans Membership 3 

From outside parishes to Orleans i 

We have lost, during the same period, but six members, two by 

resignation and four by death. 

The present active dues-paying membership of the Association 
is as follows: 

Full membership in Orleans Parish 210 

Full membership from parishes outside of Orleans 159 

Library Membership 29 

Or a total of 398 

On December 3, 1909, the Association, in general meeting, author- 
ized the Executive Committee to borrow the sum of $5,000 to defray 
the expenses of furnishing the Association's library in the New 
Courthouse at New Orleans, in paying for the cost of moving its 
books to the new building, and in the purchase of additional books. 
This loan has not as yet been consummated, as the Library will not 
be moved to the New Courthouse until August or September ef the 
present year. Additional books, however, have already been pur- 
chased, as will be seen from the report of the Library Committee. 
These books have been paid for out of the current funds of the 
Association. 
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Your financial report from May 29, 1909, to May 19, 1910^ is as 

follows : 

Receipts. 

To cash in bank, to the credit of the Associa- 
tion, as shown by bankbook of William A. 
Bell, former Secretary-Treasurer $1,765 . 54 

To total receipts from dues and initiation fees, 
1908-1909 350.25 

To total receipts from dues and initiations, 

1909-1910 4,022.30 

To total receipts from all sources $6,138.09 

Expenditures. 

By Exchange $13.80 

By Annual Meeting 564.70 

By Secretary's Office 361 .56 

By Library (Account No. i) hS73'S^ 

By Library (Account No. 2) 5i7»20 

By Publication Account 329. 10 

By Insurance Account 280.00 

By Expense 95.55 

By Accounts Receivable 20.00 

By Total Expenditures $375543 

Balance in Bank, May 19, 1910 $2,382.66 

In conclusion, your Secretary-Treasurer desires, officially, to 
express his sense of deep obligation to his fellow officers, to the 
several committees and to the membership at large for their counsel 
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and assistance; as well as to the Press throughout the State, for 
their generous co-operation in making public all matters of interest 
to the Association. 

Respectfully submitted, 

Charles Duchamp, 
Secretary-Treasurer, 

By The President: The next in order are the reports of Stand- 
ing Committees. The first is the report of the Committee on Library. 
Mr. Chas. Rosen. 

By Mr. Rosen : 

To the Members of the Louisiana Bar Association: 

For the Committee on Library I would report as follows : 

In addition to the regular budget for current expenses, a special 
expenditure of $2,000 for the purchase of new books was authorized 
out of the loan of $5,000 ordered by the General Association for books 
and for furniture, shelving, etc., in the New Court Building. 

With the approval of the Executive Committee, about $1,500 of 
this has been applied to the purchase of the following: 

A set of English Law Reports from the year 1865 to the present 
date, so that, with the English Reprint (1378-1865) which we are 
now receiving, we shall have a complete library of English Reports. 

In French : Carpentier et Du Saint's "Repertoire General Alpha- 
betique du Droit Francais*' (under the direction of Fuzier-Herman 
up to 1894), in 37 volumes, a veritable encyclopedia of French law 
and jurisprudence. 

Baudry-Lacantinerie's Traite Theorique et Practique de Droit 
Civil, in 28 volumes, for which there was a constant demand, and 

Dalloz's Nouveau Code Civil Annote, in 5 volumes. 

Besides these we have supplied the missing^ parts of our set of 
Journal du Palais, so that it is now complete. 
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With what we have on hand this gives us a French law library 
practically complete for all our purposes. 

We have, also, purchased some of the leading and best-recognized 
American text-books, a list of which is annexed hereto. 

A new catalogue has been compiled by our efficient and faithful 
Librarian, Mr. Stephen A. Mascaro, and will be published and dis- 
tributed among our members when we move into the new Courthouse. 

We have compiled lists of our missing State reports and are 
in correspondence with the leading law publishers of the country with 
a view of filling in the missing volumes, so that, by the time we are 
in our new quarters, we hope to have at your service a law library 
adequate, and, indeed, complete, for all practical, working purposes. 

Statements are annexed hereto giving, in detail, the special 
purchases made for the past year, as well as the current expense of 
this department. 

Respectfully submitted, 

Charles Rosen, 
Committee. 

Text-books Purchased by Charles Rosen, for Louisiana 
Bah Association. 

(Referred to in his report of May 21, 1910.) 

Am. & Eng. Ency of Law and Practice 

(Vols. I and 2), subscription for entire 

work $15.00 

Robinson's Reports (Vol. 8), purchased to 

replace missing volume of third set. . . 20.00 

Following text-books from Callaghan Co., 

to-wit (charged "Special Account") : 
Am. Bankruptcy Reports 21 Vols. 

(Same) Digest 2 " 90.00 

Beale on Foreign Corporations i " 5.40 
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Remington on Bankruptcy — 1908 2 Vols. 10.80 

Alderson on Receivers i " 6.00 

Cook on Corporations (6th Ed.) 4 " 26.00 

Cooky's Constitutional Limitations (7th 

Ed.) I " 6.00 

Daniel on Negotiable Instruments (5th 

Ed.) 2 " 12.00 

Foster Federal Practice (4th Ed.) 3 " 19.50 

Freund Police Power— 1904 i " 6.00 

Hutchinson, Carriers (3d Ed.) 3 " 18.00 

Hopkins on Trade-Marks (2d Ed.) i " 7.50 

Lewis' Sutherland Statutory Construc- 
tion (2d Ed.) 2 " 12.00 

Master and Servant — ^Labatt — (This is a 
three-volume work. Only two volumes 
issued. Publishers don't know whether 

third volume will be issued) 2 " 12.00 

Morse on Banks and Banking (4th Ed.) 2 " 12.00 

McQuillin, Municipal Ordinances — 1904. i " 6.00 

Sutherland on Damages (3d Ed.) 4 " 24.00 

VanZile, Equity, Pleading, Practice — 

1904 I " 6.00 

Wigmore on Evidence — 1904-1905 4 " 

(Same) Supplemenfr--i9o8 (Vol. V). " 32.00 
Modem Law of Corporations — Machen 

— 1908 2 " 12.00 

Municipal Corporations — Abbott — 1905- 

1906 3 " 18.00 

High on Receivers — 1910 i " 7.50 

Wigmore's Pocket Code of Evidence — 

1910 I " 400 

McClain on Criminal Law— 1897 2 " 12.00 

A Suit in Equity in the Federal Courts — 
W. S. Simpkins— 1904 i " 5.00 
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Fire Insurance — Geo. A. Clement — 1905. 2 Vols. 12.00 

Taylor, Jurisdiction and Procedure of 
U. S. Supreme Court— 1905 i " 6.00 

Interstate Commerce Reports (not as yet 
received, but ordered) fine second- 
hand condition 16 '' 50.00 

Pierce, Digest Interstate Commerce Rep. i " 6.00 

?337.5o 
Less 10% 33.75 

303-75 

American Bankruptcy Reports (Vol. XXII) 5,o« 

Books from French Concern — Charge "Special Account": 

Dalloz, 5 volumes 

Fuzier-Herman, 37 volumes 

G. Baudry-Lacantinerie, 28 volumes 296.75 

($200 of the $296.75 has been paid; balance being 
held until certain books of Baudry-Lacantinerie are 
delivered.) 

Wilkinson on Personal Injuries — 1909 — i volume 7.00 

Louisiana Reports, Vols. 112 to 122, inclusive. Purchased 
in order to keep up with three sets. Also, subscribed 
for extra volume for third set. Charge for above was 

$22.50, freight paid 50c, deducted 22.00 

Louisiana Reports, for third set (Vol. 123) 4.50 

Revised Civil Code, Saunders — 1909 — (special account) 6.00 

Shepard's Annotations, Louisiana Reports 5.00 

(Have subscribed for future numbers of Shepard's 
Annotations Louisiana Reports.) 
New York— Court of Appeals (Vols. 183-182)— purchased 

purpose of replacing missing volumes 3.00 

United States Statutes at Large (Vol. XXXV, 2 parts, 

60th Congress— 1907-1909 6.5e 

(Subscribed for future numbers, as issued.) 
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English Law Reports— 1865-1909 850.00 

(Not as yet received. Ordered future numbers, as 
issued.) 

Freight on Vols. 114-122 La. Reports .50 

Paid hauling 114-122 La. Reports .60 

Paid hauling first shipment books from Callaghan .75 

Total $1,652.55 

Statement op Special Purchases Made and Current Expenses 

OP Library During Year : June, 1909, May, 1910, 

Louisiana Bar Association. 

Note — In this Statement is shown, of course, the books con- 
tained in list of "Text Books." 

Purchases, Freight, Hauling — 

Atlantic Reporter — Vols. 71, 72, 73, 74 $15.00 

Southeastern Reporter— Vols. 63, 64, 65, 66 at $3.75 15.00 

Southwestern Reporter — Vols. 116, 117, 118, 119, 120, 

121, 122, 123, 124 at $3.75 33.75 

Northwestern Reporter — ^Vols. 120, 121, 122, 123, at $3.75 15.00 

Northeastern Reporter—Vols. 87, 88, 89, at $3.75 11.25 

Southern Reporter—Vols. 48, 49, 50, at $3.75 11 .25 

Federal Reporter—Vols. 166, 167, 168, 169, 170, 171, 172, 

173, 174, at $3.00 27.00 

Pacific Digest— Vol. 5 6.00 

Pacific Reporter—Vols. 100, loi, 102, 103, 104, 105, at 

$375 22.50 

New York Supplement— Vols. 115, 116, 117, 118, 119, 

120, at $3.00 18.00 

New York Court of Appeals— Vols. 194, 195, at $1.50. . 3.00 

New York Civil Procedure— Vol. 39 4.00 

New York Civil Procedure, N. S— Vol. i 4.00 
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New York, Court of Appeals— Vols. 182, 183 (purchased 

to replace missing volumes) 3.00 

Alabama, Ann. £d.— Books 11, 10, 9, 8, at $6.00 24.00 

Louisiana, Ann. Ed.— Books 34, 33, 32, 31, 30, 29, 28, 

27, at $7.50 60.00 

Louisiana, Ann. Ed. — Vols. 1 14-122. (Purchased pur- 
pose of keeping up third set). Price $22.50, freight 

paid deducted, 50c 22.50 

Louisiana— Vol. 123, 3 copies, at $4.50 i3-50 

Louisiana — Vol. 122, 2 copies, at $4.50 9 .00 

English Full Reprint— Vols. 94, 95, 96, 97, 98, 99, 100, 

loi, 102, 103, at $5.40 54.00 

Am. State Reports — ^Vols. 125, 126, 127, 128, 129, 130, 

at $4.00 24.00 

Cyc— Vols. 31, 32, 33, 34, at $6.50 26.00 

Cyc Annotations No. 10 — ^Vol. i 6.60 

Decennial Digest— Vols. 9, 10, 11, 12, 13, 14, 15, at $6.00 42.00 

Notes U. S. Reports, Sup.— Vol. 5 6.50 

L. R. A., N. S. — Vols. 19, 20, 21, 22, 23, at $4.00 20.00 

Am. & Eng. Ann. Cases — ^Vols. 13, 14, 15, at $5.00 15.00 

Am. Dig., Key No. Series— Vols. 5, 6, at $6.00 12.00 

United States Reports — Vols. 212, 213, 214, 215, at $3.00 12.00 

Court of Appeals (New Orleans) — Vol. 5 7.00 

Am. & Eng. Ency. of Law and Practice — ^Vols. i and 2, 

at $7.50 15.00 

Fed. Statutes, Ann. Supp., 1909— i Vol 6.00 

Robinson's Reports (La.) — Vol. 8 (to replace missing 

volume) 20.00 

Am. Bankruptcy Reports— 21 Vols, and 2 Vols. Digest. . 90.00 

Am. Bankruptcy Reports — ^Vol. 22 5.00 

U. S. Compiled Statutes, 1901— Supp. 1909— i Vol 7.00 

Wilkinson on Personal Injuries, 1909 7.00 

C. C. (La.), Saunders, 1909 6.00 

Shepard's Annotations, La. Anns 5.00 

(Subscribed for future numbers.) 
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Current Law — Vol. 12 6.50 

Am. Neg. Reports, Dig. — i Vol 8 . 50 

Constitution, Revised Law — Wolff — Vol. 3 12. eo 

U. S. Statutes at Large— Vol. 35, 2 parts, at $3.25 6.50 

L. R. A., "Red Book"' i.oo 

Fuzier-Herman— 37 Vols, 1886-1906 .' 

Dalloz-Codes Annotes — 5 Vols., 1900-1907 

Baudry-Lacantinerie — 28 Vols 296.75 

($200 of the $296.75 has been paid; balance being held 
until certain books of Baudry-Lacantinerie are 
delivered.) 

Alderson on Receivers — i Vol. — 1905 6.00 

Cook on Corporations — 4 Vols. (6th Ed.) — 

1908 26.00 

Cooley's Const. Limitations — i Vol. — 1903. . 6.00 

Daniel on Negotiable Instruments (5th Ed.) 

1903, 2 12.00 

Foster, Federal Practice (4th Ed.)— 3 Vols. 

—1909 19.50 

Freund, Police Power — i Vol. — 1904 6.00 

Hutchinson, Carriers (3d Ed.) — ^3 Vols — 

1906. [By Matthews & Dickinson] 18.00 

Hopkins on Trade-Marks (2d Ed.)— 1905— 

I Vol 7.50 

Lewis' Sutherland Statutory Construction 

(2d Ed.) 2v 12.00 

Master and Servant — ^Labatt — (This is a 

three-volume work. Only two volumes 

issued. Publishers don't know whether 

third volume will be issued — 1904 — 2 Vols. 12.00 

Morse on Banks and Banking (4th Ed.) — 2 

Vols. — 1903. [By Parsons] 12.00 

McQuillin, Mun. Ord.— 1904— i Vol 6.00 

Sutherland on Damages (3d Ed.)— 4 Vols— 

1903-1904 24.00 

123 



Digitized by 



Google 



Prock^ings 
Louisiana Bar Association 



VanZile, Equity, Pleading, Practice— 1904— 

1 Vol 6.00 

Wigmore on Evidence — 1904-1905 — 4 Vols.. 

( Same) Supplement— 1908 — Vol. 1 32. 00 

$205.00 
Less 10% 20.50 

184. S* 

Beale on Foreign Corporations — 1904 — i Vol. 5.40 

Remington on Bankruptcy — 1908 — 2 Vols... 10. 8« 

Taylor, Jurisdiction and Procedure, U. S. 

Supreme Court — 1905 6.00 

Fire Insurance [Geo. A. Clemem,] — 1905 — 

2 Vols 12.00 

A Suit in Equity in the Federal Courts 

[Simkins] — 1904 5.00 

McClain, Criminal Law, — 1897—2 Vols 12.00 

Wigmore, Pocket Code of Evidence — 1910. . 4.00 

High on Receivers (4th Ed.) — 1910 7.50 

Municipal Corporations [Abbott] — 1905- 

1906—3 Vols 18.00 

Modem Law Corporations [Machen] — 

1908—2 Vols 12.00 

Interstate Commerce Reports — 16 Vols. — 
Second-hand ordered, but, as yet, not 

received 50.00 

Pierce, Digest Interstate Commerce Re- 
port — I Vol. — Ordered, but, as yet not 
received 6.00 



$132.50 
Less 10% 13-25 

Freight on Vols. 114-122 La. Reports $0.50 

Paid for hauling Vols. 1 14-122 La. Repts... .60 
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Paid for hauling Books (first shipment) from 

Callaghan .75 

1.85 

Paid transportation, only, as per agreement with pub- 
lishers, on 2 volumes Ency. of Evidence (Vols. 13 

and 14) .75 

Shepard's Annotations (Vol. 123 La.).. .50 

English Law Reports, 1865-1909. (Not yet received. 
Ordered future numbers, as issued) 850.00 

Total books purchased June, 1909, May, 1910, inc. . $2,207.65 

Current Expenses — 

Expenses for running Library from June, 1909, to May, 
1910, inclusive, which consists of Librarian's salary, 
cleaning library and books, ice, Abita water, night- 
watchman, brooms, mops, dusters and other inci- 
dentals 994. 10 

Grand total of books purchased and current expenses 
for running of library for year June, 1909, to May, 
1910 $3,201.75 



By The President: The next report is on Legal Education and 
Admission to the Bar. Mr. E. T. Merrick of New Orleans. 

By Mr. Merkick: 

To the Louisiana Bar Association, in Convention Assembled, Baton 
Rouge, La.: 

Genti«emen — Your Committee on Legal Education and Admis- 
sion to the Bar begs leave to report as follows : 

The Committee is of the opinion that there is no subject more 
justly demanding attention by the members of this Association than 
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that which relates to the legal educational qualifications for admission 
to the Bar of this State. 

The Committee believes that the rules at present governing this 
subject might, in some respects, be improved in order to insure 
better equipment by those seeking to practice law in Louisiana. To 
this end, the Committee makes the following recommendations: 

First: That the term of preparation required in a lawyer's 
office, before one be allowed to apply for examination for admission 
to the Bar of this State, shall be increased to the period of three (3) 
years, instead of two, as at present 

Sscond: That each applicant presenting himself for examina- 
tion, and relying on the term of study in a lawyer's office, shall pre- 
sent a certificate from a member of the Bar, setting forth, in detail, 
the subjects of study pursued in said lawyer's office, or under his 
tutorship, and the time spent in such study. Said certificate shall 
further state that the time spent in study in each year has aggregated 
at least a period of three hundred and sixty hours. 

Third: That the number of examining committees be reduced 
from four (as at present) to one, and that this one be located at the 
City of New Orleans. 

Fourth: That no person shall be permitted to present himself 
for examination for admission to the Bar without giving satisfactory 
evidence of training equivalent to that required for a high-school 
diploma. 

Respectfully submitted, 

Edwin T. Mbrrick, Chairman. 
R. E. MiuuNC^ 
E. B. DuBUissoN. 
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By The President: The next report to be submitted is the 
Report on Publications. Mr. Henry P. Dart, Jr., of New Orleans. 

By Mr. Dart: 

To the President and Members of the Louisiana Bar Association: 

Your Committee on Publications respectfully submits herewith 
its report for the year 1909-1910. 

The duties of the Committee on Publications are set forth in 
Article V, Section 3, of the Charter, which reads: 

''Within ten days after his election the President shall appoint 
* * * 3. A Committee on Publications, who shall be charged 
with the duty of examining and reporting to the Executive Com- 
mittee upon matters proposed to be published by the authority of 
the Association. The Committee shall, also, have charge, under the 
direction of the Executive Committee, of the printing of the reports 
of the proceedings of the annual meeting of the Association. The 
costs of such reports to be paid out of the current funds of the 
Association." 

Your Committee, accordingly, under the direction of the Execu- 
tive Committee, published a volume of 196 pages, containing a 
stenographic report of the proceedings of the convention at Alex- 
andria, La., on May 2B-29, 1909, the formal addresses which were 
delivered at the Convention, the reports of the officers and committees, 
the Charter and By-Laws, and an alphabetical list of the members 
of the Association. The volume was bound in cloth, and contained 
lithographic cuts of the Presidents of the Association since 1898, 
and a similar cut of the courthouse of Rapides Parish, in which the 
Convention was held. A copy of the report was delivered to every 
member of the Association. 
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The Report was published at a maximum cost of $329.10, made 
up of the following items: j 

Andree & Elliott, printers: 

172 pages, at $1.30 $223.60 

Extra work 24.00 

6 pages tissue paper 18.00 

Extra pages 23.10 

500 envelopes (printed) 6.00 

Romansld, engraver 4.20 

Stamps 30.20 

Total $329.10 

Your Committee has no suggestions to make except that a larger 
appropriation be set aside for the publication of the report if possible. 
The Committee was compelled to omit from the volume a vast amount 
of data which would have made the report more valuable, interesting 
and attractive. 

We wish to extend tiie thanks of the Committee to Mr. Charles 
A. Duchamp for his unselfish and untiring interest in the work of 
the Committee and the able assistance rendered by him in tiie publi- 
cation of the report Whatever merit attaches to the Report of the 
Bar Association for 1909 is due largely to the work of Mr. Duchamp. 



Respectfully submitted, 



H«NKY P. Davt, Jk., 
Ckaimum. 



By Thb pKESiDftNT: The next on tiie list is the report on Uni- 
form State Laws. 

By Th« Sbcrvtaky: I have a letter from Mr. Hart He is not 
here. He is unavoidably detained in New Orleans. Is Mr. Walmsley 

128 



Digitized by 



Google 



Proceedings 
Louisiana Bar Association 



here, a member of the Committee? If he is not I will read the report 
of the Committee. I will now read the report. 

New Orleans, La., May 20, 1910. 
To the Officers and Members of the Louisiana Bar Association: 

Gentlemen — Your undersigned Committee on Uniform State 
Laws, begs to report as follows: 

Since the last meeting of the Association, the Nineteenth Annual 
Conference of Commissioners on Uniform Legislation met in the 
City of Detroit, from April 19 to 23, 1909, where Commissioners 
from thirty States were present. As a result of that Conference, 
there was finally completed and recommended to the States for pass- 
age a uniform bill of lading act, the consideration of which the con- 
ference began in 1906, considered in 1907 and 1908 in the conference 
as a whole, and through the Committee on Commercial Law between 
the conferences, and just before the conference. After the law was 
approved by the conference, there was held in Chicago, on September 
13, 1909, a general meeting on the subject of bills of lading, where 
over fifty representatives of diversified interests appeared, including 
railroad men, bankers, shippers of all kinds, merchants, lawyers and 
public officials, where Louisiana was represented by Mr. G. W. Bolton 
of Alexandria, Chairman of the Bills of Lading Committee of the 
Louisiana Banker's Association, and where the final result was the 
unanimous indorsement of the Act. 

The National Industrial Traffic League held its annual conven- 
tion also in the City of Chicago, on November 11, 1909, and unani- 
mously indorsed the Act, and a number of local bodies throughout 
the country have likewise indorsed it. In this State, up to the present 
time, it has been indorsed by the New Orleans Credit Men's Associa- 
tion and by the New Orleans Progressive Union and the New Orleans 
Board of Trade, The Louisiana Bankers' Association and the New 
Orleans Clearing House, and is now being considered by others, and 
by the Railroad Commission, and their indorsement will probably 
soon be forthcoming. 
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There have been very few Legislatures in session since the final 
completion of the Act, but it has already been adopted in Maryland. 
It is practically a codification of the jurisprudence of Louisiana on 
the subject, and in the report of the Committee on Commercial Law 
of the Conference, and in the address of Mr. Francis B. James, 
chairman thereof, one of the strongest points in favor of the law was 
the decision of our Supreme Court in the case of Hardie vs, Vicks- 
burg, S. & P. Ry. Co., ii8 La. 253. 

The Uniform Law for the transfer of stock in private corpora- 
tions is also a crystallization of the jurisprudence of Louisiana. The 
effect of this law is practically to make certificates of stock fully and 
completely negotiable. The leading case on the subject is Pitot vs. 
Johnson, 33 An. 1286, where the Court, speaking through Mr. Justice 
Fenner, under the rule of stare decisis, held that the pledge of "stock 
is perfect by the simple delivery of the certificate of stock without 
notice to the corporation." In deciding that case, however, the 
Court said that, if the question were a new one, the decision would 
have been different. As a matter of fact, the same proposition had 
been decided years before, by the Supreme Court of the United 
States, in a Louisiana case. (3 Howard, 483.) 

Considering the importance of making definite, as far as possible, 
the rights of parties dealing in certificates of stock, the Commission- 
ers on Uniform State Laws from this State caused to be introduced 
and passed by the Legislature of 1904, Act 180 of that year, which 
reads as follows: 

"That the delivery of a stock certificate of corporation to a bona 
fide purchaser or pledgee, for value, together with a written transfer 
of same, or a written power of attorney to sell, assign, and transfer 
the same, signed by the owner of the certificate, shall be a sufficient 
delivery to transfer the title as against all parties ; but no such trans- 
fer shall affect the right of die corporation to pay any dividend due 
upon the stock, or to treat the holder of record as the holder in fact. 
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until such transfer is recorded upon the books of the corporation, or 
a new certificate is issued to the person to whom it has been so 
transferred." 

This law had been prepared and recommended by the Commis- 
sioners on Uniform State Laws some years ago, but it was thought 
better to have a comprehensive law on the subject, and the one com- 
pleted and sent out last year is the result This law, like the bill of 
lading law, was drafted by Prof. Samuel Williston of the Harvard 
Law School, and was considered by the conference at its meeting of 
1907, 1908 and 1909, and by the Committee on Commercial Law of 
the Conference at the meetings of the conference in 1908 and 1909, 
and, also, at a special meeting in New York in April, 1909. 

This law has been passed so far, in the States of Massachusetts 
and Maryland, and in time will doubtless be passed by all, as well as 
the bill of lading law. 

Louisiana was one of the first States to adopt the Warehouse 
Law, and it has now been adopted in nineteen States, and has just 
passed Congress for the District of Columbia, and in time will 
probably pass in every State. 

The National Conference of Commissioners on Uniform State 
Laws will meet this year at Chattanooga, Tenn., in August, and will 
consider a uniform incorporation law, and a uniform partnership law, 
and a uniform marriage and family desertion law, and probably uni- 
form laws on the subject of wills, vital statistics and child labor. 

The bill of lading law and the transfer of stock law have been 
introduced in the Senate by Mr. E. M. Stafford, a member of this 
Association, who successfully handled the warehouse law in 1908, 
and we have every reason to believe that they both will be passed, 
and the indorsement of this Association will have considerable weight 
before the Legislature and the Judiciary Committee of each House, 
which will consider the bills, and we, therefore, recommend the 
adoption of the following resolution : 

"Resolved, By the Louisiana Bar Association, in annual meeting 
convened, that we indorse the Uniform Bills of Lading Act and 
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the uniform transfer of shares of stock in private corporations act, 
completed and sent out in 1909, by the National Conference of Com- 
missioners on Uniform State Laws, and we recommend to the Legis- 
lature now in session their adoption. 

"Be it further resolved. That a copy of this resolution be sent 
to Senator E. M. Stafford, who introduced the bills in the Senate, and 
to the Chairman of the Judiciary Committee in the House, to which 
it will be referred when the bill reaches that body." 

Respectfully submitted, 

W. O. Hart, Chairman, 

W. C. DUFOUR, 

SiMCOE Wai^msley, 
Committee on Uniform State Laws of the Louisiana Bar Assn. 

By The President: There is embraced in this report by Mr. 
Hart a resolution. Is it the pleasure of the Convention that this 
resolution be taken up now? 

By Mr. Rosen (of New Orleans) : I should suggest that we take 
up the resolution under the head of Resolutions, to-day. 

By The President: We will postpone it until we reach that 
order of business. The next report is the report on Local Bar Asso- 
ciations. 

By The Secretary : I have a letter from Mr. Herold, the chair- 
man, inclosing his report. Shall I read it? 

By The President : I do not think he is here ; read his report. 

By The Secretary : 

Shreveport, La., May 17, 1910. 
Mr. Chari^es a. Duchamp, 
Chairman General Arrangement Committee, Louisiana Bar Asso- 
ciatioii, New Orleans, La. : 
I>ttAR Sir — ^I am inclosing you herewith report of my Committee 
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on Local Bar Association, together witli five copies thereof, as 
requested 

Yours very truly, 

S. L. Herold^ 
Chairtnan Committee on Local Bar Association, 



Shrevbport, La.^ May i6, 1910. 

The State Bar Association of Louisiana, Baton Rouge, La^: 

Gsntusmsn — Your Committee on Local Bar Association desires 
to report that since its creation at the last meeting of this Association, 
it has done nothing and has been called upon by no one for assistance 
of any kind. As a matter of fact, it seems that, so far as the organi- 
zation of local associations is concerned, the Bar of this State has 
done nothing. 

The Chairman of this Committee has corresponded with attorneys 
in every parish in the State and regrets to find that in very few of the 
parishes is there any semblance of organization among the attorneys, 
and it seems that in nearly every case among these, the organization 
simply has been formed to regulate fees for collections and for 
litigation. 

The situation is one to be regretted, as much good could be ac- 
complished by organizations among the lawyers for local purposes. 
Not only would such organizations tend to promote good will and 
co-operation among the attorneys, but they could not fail to raise the 
standard of professional ethics in every way. 

Unless the attorneys of the State really wish to get together 
in local associations to co-operate with each other, and to assist each 
other in establishing a standard of professional conduct, such feel- 
ing cannot be inspired artificially by the State Bar Association in 
convention or through committees. As far as we can leam« no such 
feeling has manifested itself generally throughout the State. 
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Perhaps in view of the state of facts, as we have given them 
above, the very best recommendation your Committee could make 
would be for its own abolition. 

Respectfully submitted, 

S. L. HSROLD, 

Chairman Committee on Local Bar Association. 

By The President: After that, and following the masterly 
inactivity of that G}mmittee, we come to the report on Obituaries. 

Bv Mr. Flynn (of New Orleans) : Mr. Hunt, the chairman of 
the Committee, not being able to be present at this meeting of the 
Association, has requested me to read his report. 

New Orleans, La., May 4, 1910. 

To the President and Members of the Louisiana Bar Association: 

The undersigned Committee on Obituaries beg leave to report 
that they have used their best endeavors to prepare for publication, 
in the proceedings of the Association, statements of the facts relat- 
ing to the lives of deceased members just as the deaths of the latter 
have been announced, and often from widely-separated quarters. 

The Committee being necessarily, to a large extent, if not 
entirely, dependent for the information involved, upon the reports 
forwarded from different parishes through the State, venture to 
suggest that the President, in his annual address, remind gentlemen 
who may hereafter engage in writing obituary notices for preserva- 
tion as memorials of the lives and services of their brethren of the 
Bar, of the importance of furnishing, in the future, the time and 
place of birth and of death, of admission to the Bar, of the appoint- 
ment and retirement from office, and, in fine, all other dates tending 
to enable your Committee to leave of record something like an 
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accurate summary of the lives and services of those who, their labors 
done, leave their places as members of the Association, and pass 
away from our midst. 

Very respectfully, 

Carutton Hunt, Chairman. 
Thomas D. Flynn, 
R L. Tuixis, 

For the Committee. 

By The President: There was a committee appointed yester- 
day, on the motion of Mr. Dymond, for the preparation of certain 
resolutions to be presented to this Convention in regard to the appel- 
late system and to the procedure in matters of practice independent 
of appeals. I will ask Mr. Milling to present that report, if ready. 

By Mr. Milling: 

To the Honorable President and Members of the Louisiana Bar 
Association : 

Your committee, appointed to formulate a plan with reference to 
the Judiciary in line with the suggestion make by some of the mem- 
bers in the general discussion on yesterday, beg leave to report, as 
follows : 

We have drafted amendments to Articles 86 and 89 of the Con- 
stitution, which, if adopted, would increase the membership of the 
Supreme Court from five to seven, and require that Court to be 
divided into two sections, to sit in alternate weeks for the hearing of 
cases, and each section to be presided over by the Chief Justice, or 
some Associate Justice named by him. The amendment further 
provides that in the absence, recusation or inability of any of the 
Justices of either section to sit, the vacancy may be filled by a Justice 
from the other section, or a Judge from a Court of Appeal. There 
is made further provision that in the event the work of the Supreme 
Court becomes delayed or its docket congested, the Court will have 
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the right to call in three Judges of the Court of Appeal to constitute 
an additional section of the Supreme Court, to be presided over by a 
presiding Justice of the Supreme Court, until the docket is cleared. 
The object of providing for a presiding Justice over each section is, 
that he will hear the discussion or argument in each case, and will, 
by that means, be able to keep the jurisprudence uniform. 

Accompanying these suggested amendments to the Constitution, 
we present an act to regulate the pleading and practice before the 
courts of this State, both of original and appellate jurisdiction, and 
to regulate the manner of taking appeals. This act, we believe, to be 
of great importance to litigants of Louisiana, even if the suggested 
constitutional amendments are not received with favor. The act, if 
enacted into law, would have the effect of requiring each attorney 
representing the plaintiff and defendant to narrow the issues in the 
case by their pleadings. Not that there is to be any technical plead- 
ing, but, to the contrary, the pleadings must be simple and set forth 
concisely the cause of action and of defense. Our idea is that 
the petition should set forth concisely the plaintiff's full case; that 
the averments of his petition should be written in paragraphs, each 
paragraph covering one particular point. 

In answer to this petition, the defendant would be required to 
affirm or deny specifically each and every averment contained in 
each paragraph of the plaintiff's petition. The act also requires the 
defendant to set forth specifically the cause of any exception pleaded 
by Km. For example, if it is an exception of vagueness, he must 
point out wherein the petition is vague; if an exception of no cause 
of action, he must set forth wherein the petition fails to disclose a 
cause of action. The act further provides that when the case is called 
for trial, it shall be the duty of the District Judge to hear the plead- 
ings read, and if, in his opinion, the issues are not clearly defined, he 
shall, of his own motion, require the pleadings to be further amended, 
in order to define clearly the issues. This must be done either by an 
amended petition, an amended answer, or by a statement dictated 
to the stenographer and taken down in open court, setting forth 
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specifically the issue to be tried. The act then requires the District 
Judge to confine the evidence absolutely to the issues raised. That 
every fact that has been admitted or fairly inferred to have been 
admitted by the pleadings shall stand as a fact proved, and the District 
Judge prohibited from allowing any evidence thereon. The act 
further provides that where the cause of action rests upon written 
instruments of record, the plaintiff shall describe such instruments 
and the book and page where recorded, separately, and the defendant 
must admit or deny the existence of such instruments. If the exist- 
ence of the instiuments is not denied, and there is no particular 
contest upon their validity, then it would not be necessary to intro- 
duce the instruments in evidence. It further provides that where 
the instrument is of record, and has been described in the plaintiff's 
petition, giving the book and page where recorded, that no prayer for 
oyer of such instrument would be sustained. In all petitory actions, 
only an abstract of the title would be necessary to be introduced, 
where the existence of the instruments is necessary to be proved. 
Where there is a contest as to the validity of some particular instru- 
ment in the chain of title, then a complete copy of the instrument 
would be required to be filed. The stenographer would, without 
extra cost, be required to make an original and two carbons of the 
note of evidence. In making up the transcript of appeal, no papers 
would Le embraced in the transcript except the pleadings and note 
of evidence. If there is a particular document which the appellee 
asserts should be included in the transcript of appeal, the appellant 
would be required to embrace it ther-in- upon written demand by 
appellee, and within the discretion of the Court, the appeal dismissed 
upon refusal to comply. The Clerk of the Court would be required 
to make the trascript in triplicate so that at least three Judges may 
have a copy of the transcript. When the case is decided, a copy of 
the opinion, together with one of the transcripts, would be returned 
to the court of original jurisdiction, there to be filed as part of the 
archives of his office. By this means there would be three copies of 
the transcript before the appellate court, and three Judges have an 
opportunity to read it.; and the return of a bound copy of the tran- 
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script to the court of original jurisdiction would guarantee the safe 
preservation of the record in the office of the Clerk of the Court of 
original jurisdiction. 

Your committee present these acts hurriedly, with a view of 
having them discussed and perfected before your honorable body, if 
the ideas therein contained meet with your approval. 

Respectfully submitted, 

Ernest T. Fix>rence, 

John Dymond^ Jr., 

R. E. Miu«iNG, Chairman. 

By Mr. Carroix (of New Orleans) : I move that any action 
which the Convention desires to take on that report be delayed until 
we consider resolutions. S^ah action, if any, should come before the 
Association in Executive Session because it will provoke discussion. 

By The President : There being no objection, it is so ordered. 
The next in order will be Amendments to the Charter. Are Acre 
any amendments proposed, Mr. Secretary? 

By the Secretary : Yes, one. 1 shall read it. The following is sug- 
gested by the Executive Committee. It is to be inserted after para- 
graph X, Article V of the Constitution. 

"The President shall also appoint, with the approval of the Ex- 
ecutive Committee, a COMMITTEE ON GRIEVANCES AND 
ETHICS, composed of five members whose duty it shall be to investi- 
gate acts of professional or other misconduct on the part of members 
of the bar and of the judiciary that may come to the attention of the 
Committee or any member thereof. The Committee shall, if in their 
opinion the act is of sufficiently grave character to justify such action, 
after notice to the party concerned investigate the same, and if the 
evidence shall appear to them to make a prima facie case of an offense 
sufficiently grave, they shall in case of an act of professional miscon- 
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duct bring the matter, in the name of the Association, before the 
Disbarment Committee of the court having jurisdiction and shall 
designate one or more of its members to present the evidence before 
the Disbarment Committee ; if the act be not an act of professional mis- 
conduct, but be one for which disbarment may be decreed under the 
laws of the State, the Committee is charged with the duty of procuring 
the necessary number of complainants and of inaugurating proceed- 
ings for the disbarment of the offender in accordance with existing 
or future laws of the State; if the act be that of a judge, the Com- 
mittee shall report the result of its investigation to the Executive 
Committee for such action as it may deem proper; if the party 
accused be a member of the Association, the Committee shall also 
report its findings to the Executive Committee. What occurs at the 
meetings of said Committee held for purposes of investigation shall 
be confidential in the absence of a report adverse to the party whose 
conduct is under investigation. In such investigation the Committee 
may adopt such form of procedure as it may deem proper." 

By The President : What is the pleasure of the Convention on 
the amendment recommended by the Executive Committee? 

By Mr. Fm>rance (of New Orleans) : Does not that come up 
under the head of resolutions? 

By The President: No. It is put down under the separate 
head "Charter," on the program. 

By Mr. Florance (of New Orleans) : We might postpone it 
until the resolutions are taken up. 

By Mr. Terriberry (of New Orleans) : I move that we go into 
executive session. 

By Mr. Carroli* (of New Orleans) : I second the motion. 

The motion was lost. 
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By The President : What is the pleasure of the Convention on 
the amendment to the charter proposed by the Executive Committee 
of the Association? 

By Mr. Dart^ Jr. (of New Orleans) : I move the adoption of 
the amendment 

By Mr. Flynn (of New Orleans) : I second the motion. 

By The President : All in favor of the amendment will signify 
by saying "Aye"; contrary, if any, "No." The "Ayes" have it, and 
the amendment is carried. 

By The President: The next in order on the program is the 
election of officers. 

By Mr. Parsons (of New Orleans) : I move we go into tiie 
election of officers. 

By Mr. Cahn (of New Orleans) : I second the motion. 

Motion carried. 

By Mr. Terriberry (of New Orleans) : I would like to place in 
nomination before this Convention, for the office of president, the 
present incumbent of that office, Hon. E. H. Randolph. 

By Mr. Carroll (of New Orleans) : I second the nomination. 

I don't know that I am first vice-president by age. I will put 
the motion, however. All those in favor of Mr. Randolph as Presi- 
dent will say "Aye" ; contrary, if any, "No." The "Ayes" are unani- 
mous. Mr. Randolph, you are elected. 

By The President: Gentlemen, I thank you from the bottom 
of my heart. I recognize in this election, as I do in your action a 
year ago, that it is rather the kindness and affection of my brothers 
at the bar, than their judgment, which dictate this election. How- 
ever, I again thank you from the bottom of my heart 

140 



Digitized by 



Google 



psoceedincs 
Louisiana Bar Association 



By Mr. E. F. Henriques (of New Orleans) : I now place in 
nomination, for Vice-President from the First District, Mr. Jos. W. 
Carroll, of New Orleans. 

By Mr. Terrierry (of New Orleans) : I second the nomination. 

On motion, the nominations were closed, and Mr. Carroll was 
declared unanimously elected. 

By Mr. Carroi«l (of New Orleans) : Gentlemen, I can only say 
that I thank you for the election. There are too many vice-presi- 
dents to be elected to expect a speech from each. 

By The President: What is the pleasure of the Convention 
on the other vice-presidents to be elected? 

It was moved and seconded that the Vice-presidents from the 
Second, Third and Fourth Districts, viz.: E. T. Weeks, of New 
Iberia ; P. S. Pugh, of Crowley, and Frank P. Stubbs, of Monroe, be 
re-elected. 

Carried. 

By Mr. Rosen (of New Orleans): I wish to nominate as 
Secretary-Treasurer, Charles Duchamp, of New Orleans. 

By Mr. Cahn (of New Orleans) : I second the motion. 

Mr. Duchamp was unanimously elected. 

By Mr. Dymond (of New Orleans): I don't know if I am 
speaking correctly or not, but I understand that the charter requires 
that these officers shall be elected by ballot. I now move that the 
Secretary be authorized to cast tfie ballot of the Convention in favor 
of the officers whose names have just been favorably passed upon. 

The motion was duly seconded and carried, and the Secretary 
cast the ballot as directed by the Convention. 
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By The President: The next in order is the report presented 
by Mr. Milling. 

By Mr. Carroix (of New Orleans) : I was going to offer a 
resolution on legal education. 

By The PRESibJSNT : What is the object? 

By Mr. Carroll (of New Orleans) : The purpose is — I am a 
member of the Supreme Court Committee — ^to increase the standard 
of legal education in this State. In other words, it provides that 
the Supreme Court be asked to amend its rules so as to require at 
least three years' study in a lawyer's office consisting of a certain 
number of hours' study. Mr. Merrick said that, from his experi- 
ence upon the Committee of Examiners, boys very often came before 
that Committee who were poorly prepared — ^and I can second what 
he had to say — that very often the certificates were practically mean- 
ingless. There is nothing to show from the certificates that there has 
been any attempt from the tutor to coach the student. The resolution 
provides for a specific measure, up to which all of those certificates 
must come. The idea would be, of course, that nobody would give 
that certificate unless the applicant has conformed to the require- 
ments. 

By Mr. Flynn (of New Orleans) : I don't want to discuss it 
I simply want to call attention to another feature of the report, that 
candidates applying for admission to the Bar must prove to the Com- 
mittee that they have the qualifications of a high school graduate. 

By The President: Do you offer that? 

By Mr. Flynn (of New Orleans) : No ; it is in the report of 
the Committee. 

By Mr. Cahn (of New Orleans) : There may be some very 
worthy young men throughout our State who have not had the oppor- 
tunity to obtain the qualifications of a high school education, which 
means a knowledge of certain classics and the like. It is a serious 
thing to disqualify young men who have no facilities that others 
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have, because, perhaps, of lack of means. For that reason, I would 
suggest that the Committee be given power to carry out that resolu- 
tion in spirit. I am thoroughly in accord with the spirit of higher 
education, but, if we are going to Ifamper the ambition of young men 
who have not had the opportunity of thus qualifying themselves, some 
of us, when we came to the Bar, would face a serious problem. I 
trust, therefore, that the resolution be amended, and I suggest this 
amendment — that the Committee be authorized, in co-operation with 
the Supreme Court, to impose proper standards of education without 
making it the equivalent of a high school education. 

By Mr. Wall (of Clinton) : I oppose the report. Suppose a boy 
is in Shreveport and has to go to New Orleans, he is at considerable 
expense. When I was admitted, I went there on borrowed money; 
I expected to get there one day and go before the Committee the 
next day, and go before the Supreme Court and get my diploma. I 
was there a solid week, and, if I had not had people kind enough to 
take me in and charge me no board, I would have either had to sleep 
in drygoods boxes, or go home without my certificate or my diploma 
as a graduate at law, and I think, besides, it is rather a reflection 
upon country lawyers that they are not competent to decide upon 
the merits of candidates for licenses because they come from con- 
tiguous territory. I am not opposed to New Orleans ; I voted for the 
Panama Exposition and all that. I also, oppose educational qualification. 
Who is going to determine what is the qualification? Suppose some 
fool committee, who had gone through college, had sat upon Abraham 
Lincoln, and said : "You have not got a high school education, or the 
equivalent of it?" The whole truth of the matter is, you have got to 
deal with the thing with common sense. If a man comes before you, 
whether he has a high school education or not, if he has got the 
hard sense and information, your Committee should allow him his 
license; if he has not, send him home. 

By The President: I understand the adoption of that report 
has been moved? 
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By Mr. Dymond (of New Orelans) : 

As I listen to that report, it is divided into three features, and 
I believe we would reach a more intelligent and better result if we 
considered the several features of that report separately. The first 
feature is to require preliminary study of three years, each year to 
consist of not less than 360 hours' of work, to be certified to by the 
lawyer in whose office the study has been conducted I don't believe 
there will be any great objection to that suggestion. The next point 
is that there should be an abolition of all the examining committees 
in the State, save, and except, the one in New Orleans. I think that 
is wrong in principle. I think the young men of the State shoul<^ 
*tave the opportunity to pass their examinations at their homes. The 
third suggestion on the subject of the equivalent of a high school 
education, I think, is a good thing. I don't think we run any risk 
with that definition, because it is going to be interpreted by the Com- 
mittee before whom the student comes up. If that Committee is 
incompetent to determine what this equivalent should be, it is in- 
competent to examine the student. I don't believe there is a com- 
mittee that would undertake to pass upon the future career of a yotmg 
man who would not undertake to ascertain what the equivalent of a 
high school education is. 

By Mr. Terriberry (of New Orleans) : I desire to say a word. 
Like Mr. Dymond, I am heartily in favor of two ol the recommenda- 
tions of the Committee, providing for the high school course and 
preliminary training of three years, under the tutorship of a lawyer. 
I want to say for the benefit of some of our friends from the country 
that the Committee of the Supreme Court for that district in which 
the Parish of Orleans is situated, had nothing to do with the sug- 
gestion, and I believe really that Mr. Carroll, who is chairman of the 
Committee in that district, in offering the resolution and suggesting 
that it be adopted, lost sight of something. I, for one, as a member 
of the Supreme Court Committee for that district, shall certainly 
vote against abolishing committees from other parishes, because I 
know that our Committee, with the numerous applicants for admission 
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to the Bar that it has to examine, and the numerous cases involving 
charges of professional misconduct, feels it has all that we can 
properly perform. I offer a substitute to the resolution that has been 
proposed, and that is, that the recommendations contained in the 
report of the Committee be adopted, with the exception of that recom- 
mendation changing the present organization of the Committees of 
the Supreme Court. 

By Mr. Wall (of Clinton) : I second that 

By Mr. Spearing (of New Orleans) : I move, as a substitute, 
that the report of the Committee be divided, and that we vote upon 
the proposition of three years' study first; next, on the subject of 
high school education, and then, as to the abolition of committees. I 
offer that as a substitute. 

By Mr. Cahn (of New Orleans) : I second the motion. 

By Mr. Terriberry (of New Orleans) : I move that Mr. Spear- 
ing's substitute be tabled 

By Mr. Spearing (of New Orleans) : I have not yet yielded the 
floor. 

By The President: The motion of Mr. Terriberry is that the 
substitute of Mr. Spearing be laid upon the table. 

By Mr. Spearing (of New Orleans) : I urge that the substi- 
tute I have offered will permit each member to vote, and should 
carry. 

By Mr. Terriberry (of New Orleans) : A point of order. It is 
not according to parliamentary proceedings to offer a substitute to a 
substitute. I offered a substitute to the original motion, and Mr. 
Spearing offers a substitute to mine. 

By The President: The point is well taken; the chair so rules. 
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By Mr. Spearing (of New Orleans) : I offer, as a substitute to 
the whole subject-matter, that there be a division — I make that 
motion. 

By The President: The point of order was made against you 
by Mr. Terriberry that it is not parliamentary, and the chair sus- 
tained it. 

By Mr. Terriberry (of New Orleans) : I withdraw my point 
of order. 

Mr. Spearing's motion was then put and carried. 

By Mr. WaxiNsoN (of Plaquemine) : Will debate on the 
divided question be allowed ? 

By The President: I understand the question before the house 
to be that the recommendations of the Committee be divided, and the 
three constituent parts be voted on separately 

By Mr. Barnett (of Arcadia) : In connection with this ques- 
tion it might be known to some members that there is an act of the 
Legislature that fixes the qualifications of applicants for membership 
at the Bar. It prescribes what they shall be, and the course of train- 
ing and where they shall take that course. The Supreme Court has 
no authority whatever to do anything of the kind, except prescribe the 
course. See the Act of 1872. It occurs to me that this matter is 
out of order. 

By The President: If the qualifications are prescribed by 
statute, undoubtedly the matter is out of order. 

By Mr. Flynn (of New Orleans) : I don't want to confuse the 
discussion by offering numerous amendments or substitutes, but I 
think that, without going into the question of whether or not the 
Supreme Court has the power, we can amend that resolution so as to 
instruct the Committee to take whatever steps in connection with 
the Supreme Court as may be necessary for the presentation of the 
matter to the Legislature so as to carry out the recommendations of 
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the Committee's report. I, therefore, move, as an amendment, that 
the recommendations be approved, and the Committee instructed to 
take whatever steps may be necessary to carry them into effect, 
whether by legislation or otherwise. 

The motion was seconded. 

By Mr. Claiborne (of Pointe Coupee) : What is the resolution? 

By Mr. Flynn (of New Orleans) : Mr. President, there is a 
resolution to approve the recommendations of the Committee's report. 
These recommendations consist of three separate suggestions, and 
there has been a motion carried that they be taken up one by one. 
There is an amendment to that, as just stated by me, and we are now 
entitled to a vote on the amendment 

By Mr. Claiborne (of Pointe Coupee) : If there is a resolu- 
tion before this house, and it has been carried that the report be 
taken up part by part and considered, any other motion is out of order 
until we vote on that resolution part by part or section by section. 
I make that point of order. 

By Mr. Dymond (of New Orleans) : I move it be the sentiment 
of this Convention that it approve the recommendations that there 
shall be three years' study of 360 hours a year. 

By Mr. Milung (of Franklin) : I am a member of that Com- 
mittee. It is not the sense of the Committee that the young man 
who has prepared himself for admission and has studied perhaps a 
year, shall not be admitted. Our idea was, it should apply only to the 
future. 

By Mr. Dymond (of New Orleans) : I accept the amendment. 

The resolution by Mr. Dymond was carried. 

By The President: Now, the consideration of the second ele- 
ment comes up, that there shall be but one committee. 
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By Mr. Tbrriberry (of New Orleans) : I move that part of the 
Committee's recommendations be rejected. 

By Mr. Cahn (of New Orleans) : I second that motion. 

Motion carried, and that part of the resolution ordered stricken 
out. 

By Judge Lewis (of Opelousas) : Now, will the Chair inform 
me what is the equivalent of a high school education? I don't know 
what it is. 

By The President : The Chair is unable to advise you. 

By Judge O'Neill (of Franklin) : I move that section be 
stricken out. 

By Mr. Schwartz (of New Orleans) : I move the recommen- 
dation be adopted. 

Mr. Plynn (of New Orleans) speaks in favor of recommendation. 

Judge Lewis and Mr. Dupre, of St. Landry, speak against it. 

Mr. Schwartz (of New Orleans) speaks in favor of it. 

The recommendation was adopted. - 

By Mr. Crabites (of New Orleans) : I move a reconsidera- 
tion. 

By Mr. Cahn (of New Orleans) : I second the motion. 

By Mr. Favrot (of New Orleans) : A great many people do not 
tmderstand what is going on. 

By The President: I understand that by adopting the resolu- 
tion, the recommendation of the Committee that, as a prerequisite 
to admission, the applicant shall have the equivalent of a high 
school education is adopted. 

The motion of Mr. Crabites was put and lost. 
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By Mr. Rosen (of New Orleans) : I do not rise to make a 
speech, but to say a few words in the interest of a resolution which I 
think will commend itself to the good judgment and sense of justice of 
this Convention. I think, considering the character and amount of 
work done and the order of ability required of the Judges of Louisiana 
as a general thing, that they are the most underpaid officials we have. 
At this time Congress is considering the propriety of increasing the 
salaries of Federal Judges, already liberal as they are. This State 
has already raised the salaries of the Justices of the Supreme Court 
and the Orleans Court of Appeal, and it seems to me we should 
recommend to the Legislature for adoption a resolution advocating an 
increase in the salaries of District Judges, throughout the State, in- 
cluding the Parish of Orleans and the Judges of the two Circuit 
Courts of Appeals throughout the State. We ought to put our Judges 
in a position of fair independence. They should at least have a 
living wage for themselves and their families, cut off, as they are, 
from earning any other income, and with your permission I will 
introduce this resolution: 

W HERB AS, the inadequacy of the compensation presently allowed 
to the District Judges throughout the State and the Judges of the 
Courts of Appeal of the two country circuits, has been brought to 
our attention by the resolution adopted by the members of the bar 
in the various parishes; 

Be it resolved. That it is the sense of the Louisiana Bar Asso- 
ciation that the salaries of these Judges ought to be increased; and, 
to this end, we approve of the adoption by the present Legislature 
of a joint resolution proposing an amendment to the Constitution, to be 
submitted to the voters in the next congressional election. 

By Mr. Wilkinson (of Plaquemine) : I second the resolution. 

By Mr. Claiborne (of Pointe Coupee) : Before it is put be- 
fore the house I ask that my colleague in the Legislature be excused 
from voting. 
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By Judge Lewis (of Opclousas) : Outside of New Orleans most 
districts comprise more than one parish. These Judges have to pay 
tiie expenses of attending court in distant parishes. It is not honor- 
able to travel on passes. Considering the fact that the courts are 
perpetually in session, and they are compelled to incur this extra 
expense, $3,000 is too little to pay them. The Judges of the Civil and 
Criminal District Courts in New Orleans receive $4,000. They arc 
limited as to jurisdiction, and their work is not as comprehensive 
as is that of the country Judges. They are at home. I can see no 
reason whatever for the unjust difference in salaries paid these 
Judges, and I heartily second that resolution. 

By Judge O'Neil (of Franklin) : I ask that I be excused from 
voting. 

By Mr. Pavrot (of New Orleans) : I ask that all members of the 
Legislature be excused from voting. 

By The President: It is so understood. 

The resolution was adopted. 

By Mr. Bouncer (of St. Tammany) : I desire to offer the fol- 
lowing resolution : 

Be it resolved, That it is the sense of this Association that, since 
the decision of the Supreme Court declares District Attorneys 
throughout the State as not being entitled to any percentage of the 
fines collected and paid, the salaries of such District Attorneys 
should be increased by Constitutional amendment, or their fees and 
compensation increased by legislative act. 

The motion was duly seconded and the resolution carried. 

By Mr. Florance (of New Orleans) : There has been pre- 
pared, under the initiative of this Association, under an act of the 
Legislature, a project for the revision of the Civil Code of this 
State. I understand it will be impossible to have this acted upon at 
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the present meeting of tne Legislature. I think it would be advis- 
able to have a committee appointed to go over and criticise and review 
and report to this Association its opinion as to the project that has 
been submitted. There are a number of things admirable in the way 
of change; some things entirely new and that I think should be sub- 
mitted to the Association for its careful consideration, and approval, 
before disposal by the Legislature. I move, therefore, that the Presi- 
dent appoint a committee of seven to review and report to this Asso- 
ciation upon the project of the Civil Code that has been submitted 
by the Commission created for that purpose. 

By The President: To report at our next meeting? 

By Mr. Florance (of New Orleans) Yes; or at a special meet- 
ing called for that purpose. 

By Mr. Cahn (of New Orleans) : I second Mr. Florance's 
motion. 

The motion was put and carried. 

By Mr. Parsons (of New Orleans) : The resolution I am about 
to offer, in my opinion, should have been the first resolution offered 
on the floor of this Convention, and would have been the first offered, 
had I not understood that you intended to take up the various reports 
of Standing Committees first: 

Whereas, the officials and engineers in charge of the construction 
of the Panama Canal have announced that it will be completed and 
open for commerce in 191 5; and, 

Whereas, a universal desire has been expressed throughout the 
country that this magnificent engineering feat, the greatest ever ac- 
complished, should be fittingly celebrated, in a practical way that will 
enable the world to profit by it and the United States to receive due 
consideration and advantage for the unselfish expenditure of several 
million dollars, not for itself alone, but for the commercial benefit 
of the whole world; and, 
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Whereas, practically the unanimous sentiment of the President 
of the United States and other officials, the members of Congress and 
the American people generally, is that no celebration of the com- 
pletion of the Canal can produce such immediate and beneficial results 
as the holding of an exposition, where the people of the \r )rld will 
be brought closer together through this union of the Atlantic and 
Pacific, the East and West, meet and confer with each other and 
exhibit the resources and products of their several countries ; 

Be it resolved. That we cordially approve the idea of a World's 
Panama Exposition and pledge it our hearty support and assistance. 

Be it further resolved, That we sec in New Orleans the "logical 
point'' for such exposition, by reason of its proximity to the Canal, 
and because it is the gateway for a great part of the import and 
export commerce of these United States with the countries south of 
us, and with the world; easily reached from all points in this conti- 
nent, North, Central and South America ; the only large city equipped 
to carry through the Exposition and entertain the millions of visitors, 
and in population, climate, manners and every other respects the one 
city fulfilling every condition required for the holding of a successful 
Panama Exposition! Therefore, for these reasons, we heartily in- 
dorse New Orleans as the Exposition City for 191 5; promise it our 
aid and assistance, and unite in urging all the other organizations of 
the country, exchanges, associations, clubs, leagues, unions, etc., to 
give us their co-operation in securing the Exposition for New Or- 
leans and assuring its complete success, to the honor and advantage 
of the United States, of the Continent of America, and of the whole 
world. 

Be it further resolved, That in as much as such a movement, if 
successful, will direct the attention of the entire civilized world to 
Louisiana, and will be the means of bringing many settlers and large 
investments of capital stock to the State, doing more for the advance- 
ment and development of new resources than would be accomplished 
in many years in the ordinary course of events, and as it is the general 
opinion that the most practical and equitable way of raising the funds 
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which the State contributed for the purpose will be through a tax 
for a small amount levied through a series of years, thus distributing 
the cost and enabling its payment in large part of the enhanced 
values of property that must inevitably result; and inasmuch as it is 
contemplated that the City of New Orleans will pay twice as much 
per thousand on its assessment as the parishes outside of the city; 
therefore, this organization will use its best efforts to advance the 
success of this movement, and will urge upon its representatives in 
the Legislature to adopt such legislation as will bring the matter 
before the people in proper shape to enable them to express by their 
votes their indorsement of the Exposition. 

Resolved, That a copy of this preamble and resolution be sent 
to the World's Panama £Scposition Company at New Orleans, Louisi- 
ana. 
The resolution was seconded and unanimously carried. 

By Mr. Henriques (of New Orleans) : I desire to read to the 
Convention a telegram received to-day from the Parish Medical So- 
ciety in special session at New Orleans. 

New Orleans, La., May 21, 1910. 

Louisiana State Bar Association, Baton Rouge, La. : 

Orleans Parish Medical Society, in special session, protests 
against proposed abolishing professional telephone rates, request your 
co-operation. 

A. B. Brown, M. D., 
Chairman. 

I now desire to offer a resolution. 

Whereas, it is proposed by the company controlling the tele- 
phone lines in Louisiana to abolish the rates at present allowed to 
professional users, placing same upon a more costly basis ; 

Be it resolved. That the Louisiana Bar Association protests 
against such action on the part of the Telephone Company, and re- 
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spectfully petitions the Louisiana Railway Commission to refuse 
the proposal to abolish the present professional rates. I move we 
adopt the resolution. 

By Mr. Merrick (of New Orleans) : I second the motion. 

The motion was put and carried. 

By Mr. Carrou (of New Orleans) : I move the next order of 
business be the report of the Special Committee of which Mr. Mill- 
ing is chairman, and that we now devote ourselves to the considera- 
tion of the report of that Committee. 

By Mr. Rosen (of New Orleans) : I move the matter be re- 
ferred to the incoming Executive Committee. I don't see how on 
earth we can adequately dispose of it at this late hour, at the end 
of the session. 

By Mr. Dymond (of New Orleans) : I move or would suggest 
that the Executive Committee meet at once and present its recom- 
mendations to the present session of the Legislature. In other words, 
we have given some important study to this question, and it embraces 
recommendations that were rendered necessary. Unless some early 
action be taken it will be postponed two years hence, so far as any 
results are concerned. I am satisfied to leave to the Executive 
Committee the matter of the propriety of these recommendations. I 
do not think we should run the risk of having another legislative 
session go by without action. 

By Mr. Milling (of St. Mary) : It would take very little time 
to have the bills read and let the members hear them. I don't know 
what the Committee would do without a recommendation from the 
Bar Association. 

By Mr. Rosen (of New Orleans) : I don't say the bills should 
not be read. I think they should be read. 
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By Mr. Carroll (of New Orleans) : We have plenty of time. 
What have we to do? We meet only once a year. The Committee 
was only appointed yesterday, and we should give consideration to 
this thing now. 

By Mr. Rosen (of New Orleans) : I wish to say that I shall 
insist on my motion being put, after, of course, proper discussion. 

By The President: You have heard the motion, to have the 
bills, prepared by this Committee, referred to the Executive Com- 
mittee so that the present session of the Legislature may deal with 
the proposed legislation. 

By Mr. Florance (of New; Orleans) : I rise to a point of infor- 
mation. Is it the idea to have the Executive Committee present the 
recommendations to the Legislature as having the approval of the 
Convention. 

By Mr. Rosen (of New Orleans) : Suppose you make an amend- 
ment to the resolution? 

By Mr. Florance (of New Orleans) : I don't care to make any 
amendment Make it yourself. 

By Mr. Henry Dart, Jr. (of New Orleans) : I second Mr. 
Rosen's motion ; I think it is sufficient. 

By The President : My understanding of the motion is that the 
bills proposed by this Committee, of which Mr. Milling is chairman, 
should be referred to the Executive Committee of this Convention 
with power to act thereon, and, when they take their action thereon, 
they are to either ignore the recommendations or indorse them, and 
that they shall at once and promptly report to the Legislature their 
recommendations, with a request for action thereon. All in favor 
of the resolution signify by saying "aye." 

The motion was carried. 

[Note — The Bills prepared by the Milling committee, and refer- 
red, by a vote of the Convention to the Executive Committee of the 
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Association as above indicated, were considered by the Executive 
Committee and amended in a number of particulars by it As amended 
and approved by the Executive Committee, they were presented to 
the Legislature.. Owing to the delay involved in the preparation of 
the Bills, it was impossible to have Bills Nos. i and 2 passed 
in time for submission to the people at the approaching congres- 
sional election. They were, therefore, withdrawn. Bill No. 3 was 
passed by the Legislature. See Act No. 230 of 1910, page 388. 

The bills in question, as amended, follow : 
BILL NO, I. 

JOINT RESOLUTION 

Proposing amendments to Articles 86, 87 and 89 of the Constitution 
of the State of Louisiana, relative to the Judiciary Department; 
providing for two additional justices for the Supreme Court: 

Section i. Be it resolved by the General Assembly of the State 
of Louisiana: Two-thirds of all members elected to each House 
concurring, That Article 86 of the Constitution of the State of Louisi- 
ana be amended so as to read as follows: 

Article 86. The Supreme Court shall be composed of one Chief 
Justice and six Associate Justices, a majority of whom shall con- 
stitute a quorum. The Chief Justice and Associate Justices, shall 
each receive a salary of not less than six thousand dollars per annum, 
payable monthly on his own warrant. They shall each be elected for 
a term of twelve years. In case of death, resignation or removal 
from office of any Justice elected from a Supreme Court District, 
the vacancy shall be filled by the selection by the Court of a Judge of 
one of the Courts of Appeal, residing in a Supreme Court District 
oth!*:* than that in which such vacancy shall occur, until the next 
ensuing congressional election, when it shall be filled by election, for 
a full term of twelve years; if the vacancy in office shall be of a 
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justice appointed or elected from the State at large, such vacancy shall 
be filled by selection by the Court of any person qualified to fill sucli 
office until the next ensuing congressional election, when it shall be 
filled by election for a full term of twelve years. They shall be 
citizens of the United States and of this State, over thirty-five years 
of age, learned in the law, and shall have practised law or held 
judicial office in this State for ten years preceding their election or 
appointment 

If, at any time, a majority of the Justices shall certify that the 
administration of justice will, in their judgment, be advanced by a 
division of the Court into two sections, the Legislature may, from 
time to time, enact that the Court shall sit in two sections, for a 
specified, definite time, under such regulations as the Legislature may 
provide. The Legislature may, in such case, provide how the sections 
shall be composed, and the number of justices of each section required 
to concur in the rendition of judgments. 

Section 2. Be it further resolved, etc., That Article 87 of the 
Constitution of the State of Louisiana be amended so as to read as 
follows : 

Article 87. The Supreme Court shall be composed of seven 
Justices, five of whom shall be elected from the four Supreme Court 
Districts as provided for herein, and two of whom shall be elected 
from the State at large. The Parishes of Orleans, St. John the 
Baptist, St. Charles, St. Bernard, Plaquemines and Jefferson shall 
compose the First District, from which two Justices shall be elected. 
The Parishes of Caddo, Bossier, Webster, Bienville, Claiborne, 
Union, Lincoln, Jackson, Caldwell, Ouachita, Morehouse, Richland, 
Franklin, West Carroll, East Carroll, Madison, Tensas, Concordia 
and Catahoula, shall compose the Second District, from which one 
Justice shall be elected. The Parishes of De Soto, Red River, Winn, 
Grant, Natchitoches, Sabine, Vernon, Calcasieu, Cameron, Rapides, 
Avoyelles, Pointe Coupee, West Baton Rouge, Iberville, St Landry, 
Acadia, Lafayette and Vermilion shall compose the Third District, 
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from which one Justice shall be elected. The Parishes of St. Martin, 
Iberia, St. Mary, Terrebonne, Lafourche, Assuirption, Ascension, 
St James, East Baton Rouge, East Feliciana, West Feliciana, St. 
Helena, Livingston, Tangipahoa, St Tammany and Washington 
shall compose the Fourth District, from which one justice shall be 
elected. All of the Justices of the Supreme Court shall serve until 
the expiration of their respective terms, and their successors shall 
be elected each for a term of twelve years at the Congressional Elec- 
tion next p-eceding such expiration of term. 

The two Justices to be elected from the State at large shall be 
elected, one at the Congressional Election in November, 191 2, and 
one at the Congressional Election in November, 1914. The Governor 
shall appoint two Justices to hold office until their successors shall 
have been elected, and shall designate the respective terms of such 
appointees. 

When the office of Chief Justice becomes vacant, either by death, 
resignation, removal from office, or otherwise, the Associate Justice 
who has served the longest time shall, by virtue of said length of 
service, become Chief Justice. 

Section 3. Be it further resolved, etc.. That Article 89 of the 
Constitution of the State of Louisiana be amended so as to read as 
follows : 

Article 89. No judgment shall be rendered by the Supreme 
Court without the concurrence of a majority of the Court, or section 
thereof, as the case may be. Whenever a majority cannot concur in 
any case, in consequence of the recusation of any member or members 
of the Court, or for any other cause, the Court shall have authority 
to call on any Judge or Judges of the Courts of Appeal or District 
Courts, whose duty it shall be, when so called upon, to sit in such 
case. If the temporary vacancy be in a section of the Court, such 
vacancy shall be filled by another Justice of the Supreme Court 

Section 4. Be it further resolved, etc., That said proposed 
amendments be submitted to the electors of this State for their ap- 
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proval or rejection, as required by Article 321 of the Constitution of 
the State of Louisiana, and the general election laws of this State, at 
the Congressional Election to be held on the first Tuesday after the 
first Monday in November, 1910. 



BILL NO. 2, 
AN ACT 



To regulate the pleadings and practice in civil suits. 

Section i. Be it enacted by the General Assembly of the State 
of Louisiana, That, hereafter, no exceptions filed in any of the 
courts of this State shall be considered unless such exception be 
pleaded specially and specifically. Such exception must set forth 
the particular grounds upon which it is based, and shall be accom- 
panied by a certificate of counsel that it is not interposed merely for 
purposes of delay. 

Sec. 2. Be it further enacted, etc. That the plaintiff shall set 
forth in his petition clearly and concisely his cause of action. He 
shall also set forth substantially the facts upon which he relies. He 
shall plead same in paragraphs, numbered consecutively. The answer 
to such petition shall admit or deny each particular paragraph (naming 
the same). The defendant may also deny, in part, and admit, in part, 
and may set up what he claims to be the facts. 

Whenever the defendant institutes a demand in reconvention, the 
same shall be set forth in the manner prescribed for an original 
demand; the plaintiff shall be served with a certified copy thereof; 
and shall be required to reply to same specifically and categorically 
within ten days, in the same manner as the defendant is required to 
answer the original petition. 
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Sec. 3. Be it further enacted, etc. That when the issues are thus 
defined the trial Judge shall confine the evidence to such issues and 
refuse to hear evidence which is not clearly pertinent No evidence 
shall be received of any fact admitted by the pleadings in terms or 
by clear inference there from. 

Sec. 4. Be it further enacted, etc. That vdien a suit is insti- 
tuted, based upon titles or other documents of public record, the plain- 
tiff shall describe each and every document relied upon, giving the 
book and page and office where recorded. The defendant shall 
answer, admitting or denying the existence of such documents, and 
shall not be entUled to oyer thereof. Whenever an instrument of 
public record is offered, an abstract shall be admissible in evidence, 
provided a full copy may be required in the discretion of the Court. 

Sec 5. Be it further enacted, etc.. That all laws or parts of 
laws in conflict with this Act be, and the same are hereby, repealed. 



BILL NO. 3. 
(Now Act 230 of 1910.) 

AN ACT 

In relation to the taking of appeals in civil suits and the taxation of 
costs thereon. 

Section i. Be it enacted by the General Assembly of the State 
of Louisiana, That the appellant may, on taking his appeal, or within 
three current days thereafter, file with the Clerk of Court, a written 
list of the portions of the record to constitute the transcript of appeal. 
The appellee may, within five days, after such notice by appellant to 
the Clerk, designate in the same manner such other portions as he 
deems necessary. The Clerk shall prepare the transcript as so 
directed, and when so prepared the appeal shall not be dismissed on 
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the ground of the transcript being defective, but the parties and the 
Court shall have the right to cause to be filed thereafter any omitted 
portion of the record as a supplemental transcript. 

In the absence of such direction by appellant, the transcript shall 
be prepared as the law now directs. 

Sec. 2. Be it further enacted, etc.. That all appellate courts of 
this State shall have the power to tax the costs of the lower or 
appellate court, or any part thereof, against any party to the suit, as 
in its judgment may be deemed equitable. 

Sec. 3. Be it further enacted, etc., That all laws, or parts of 
laws, in conflict with this Act be, and the same are hereby, repealed. 

By Mr. Carroll (of New Orleans) : Before we adjourn, I 
desire to offer this resolution: 

Whereas, the success of the present meeting of the Louisiana 
Bar Association, and the pleasure and comfort of its members have 
been in no small part the result of the well-directed and much-appre- 
ciated efforts of those who so generously charged themselves with 
the burden of arranging for the convenience, comfort and pleasure of 
our Association and its members : 

Be it resolved, That the thanks of the Association are due, and 
are hereby gladly extended to the City of Baton Rouge, to the mem- 
bers of the bar, the ladies, the Board of Trade and the authorities of 
the Louisiana State University; th**. Clubs of the city, to our dis- 
tinguished guest, the Honorable Archibald R. Watson, for the pleas- 
ure and instruction which he has afforded us; and to the news- 
papers for their efficient reports. 

By Mr. Cahn (of New Orleans) : I include, as an amendment, 
the other speakers whose names appear on the program besides Mr. 
Watson's. 

By The President: Do you accept the amendment? 
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By Mr. Carroll (of New Orleans) : No ; I don't consider the 
members of the Convention are entitled to any thanks. 

The original resolution was adopted. 

By The President: There is another resolution not yet acted 
on — the adopting of the American Bar Association's Canons of 
Ethics. A motion will be in order. 

By Mr. Parsons (of New Orleans) : I move that this Asso- 
ciation adopt as its canons of ethics those adopted by the American 
Bar Association at its meeting in 1908 at Seattle, copies of which 
have been passed to the members, and the text of which is familiar 
to us all. 

The motion was seconded and carried. 

By The President: Now, Mr. Hart's resolution about uniform 
bills of lading and uniform transfer of shares of corporation stock, 
etc. 

The Secretary reads the resolution from Mr. Hart's report 

By Mr. Merrick (of New Orleans) : I move the adoption of 
that resolution. 

The motion was seconded and adopted. 

The Secretary then read a resolution sent in by Mr. Walton, as 
follows : 

Resolved, That the Committee on Law Reform be directed to 
consider amendments to existing laws relative to mortgages on real 
estate, the recordation of mortgages and the cancellation of mortgages 
and mortgage notes. 

On motion, duly seconded, that resolution was adopted. 

The Convention thereupon adjourned sine die. 

(Note. — The Publication Committee desire, through this medium, to 
give public acknowledgment of their indebtedness to Messrs. 
Gassie and Beary, who reported the proceedings of the Con- 
vention without compensation.] 
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BANQUET PROCEEDINGS. 

By The Toasthastbr, Mr. Randolph : 

Gentlemen of the Louisiana Bar Association, we have had our 
little struggles for the past two days, but will now leave our worries 
behind : 

"Grim-visaged war hath smoothed his wringled front; 

And now, instead of mounting barbed steeds 
To fright the souls of fearful adversaries, 

He capers nimbly in a lady's chamber 

To the lascivious pleasing of a lute." 

But in as much as we cannot transport ourselves bodily to this 
mythical condition, we will do the next best thing, because it is said 
that eloquence is one of the most moving things in the whole creation 
—except, perhaps, the comet's tail. In as much as that has been lost, 
and as a good substitute for it, we will try to delight the balance of 
humanity by hearing from a gentleman who is qualified, in every 
way, to speak on the subject. In fact, he has been crowned three 
times to-night, and has thrice refused the crown. Having declined 
to accept the coronation — at this stage — it is his duty to respond 
in regal fashion, and I, therefore, call upon the Honorable H. Gar- 
land Dupre, Speaker of the House, to answer to the toast, "The 
Lawyer as a Public Official." 

By Mr. Dupre: 

Gentlemen of the Bar Association, I wish that the President and 
Toastmaster — they are dual offices to-night — ^had omitted from his 
introduction the fact that I happen to be speaker of the House of 
Representatives. I would rather travel incognito in these days, when 
speakers of houses are in bad odor. There is a gentleman presiding 
over a House of Representatives in Washington who goes to bed at 
night and does not know whether the next morning he will be speaker 
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or not. I am glad to say that under present conditions, during this 
session in our General Assembly, I have not yet been threatened with 
deposition, but the time may come, and so I would rather not have 
it flaimted in the public eye that I am Speaker of the House of 
Representatives. Now, I was not present when the toastmater in- 
troduced me, or used me as a text for some of his familiar quotations. 
I notice, to-day, for instance, that he referred to Queen Dido, a most 
estimable lady. I don't know whether he made it perfectly clear to 
you that I am a stop-gap on this occasion. I happen to be a member 
of the Executive Committee of the Bar Association, and know that 
the gentleman who should have responded to this toast was asked to 
do so, and was unable to be present I refer, of course, to the 
Governor of the State of Irouisiana, a lawyer and one in the foremost 
position in public life in this State. Thereafter, in the order of 
sequence, that honor was tendered to Lieutenant-Governor Lambre- 
mont. He accepted it, but this morning I was informed that he 
notified the Secretary that, because of a meeting of the Board of 
Pardons, he would be unable to be present to-night My good 
friend Duchamp, who always tries to put me in the limelight, at the 
Bar Association meetings — you will remember he put me against the 
ladies of the Era Club at Alexandria last year— and I remember that 
he insisted on my responding to the address of welcome, although I 
think Frank Stubbs should have done that Well, Duchamp came to 
me and said the Governor could not be here, and the Lieutenant- 
Governor had to go to a meeting of the Board of Pardons — ^he had 
accepted but found he could not be here — and, what are we going to 
do? I said, we are going to ask the president pro tern of the Senate, 
Honorable Thomas C. Barrett, of Caddo. Both agreed it was an 
admirable suggestion. I saw myself eliminated from remarks to- 
night. We already have two of my name who have been making a 
good many remarks during the present Convention. I refer to Gilbert 
Dupre and Lee Garland. But it seems that Thomas C. Barrett, 
president pro tern of the Senate took to the tall timbers. I have 
known Mr. Barrett a long time, and whenever he wants to score a 
point, he says: "I come from the foothills of the Ozark Mountains," 
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Barrett was gone, so Duchamp says: "What is to be done?" I said: 
"Next week, when we go to Washington to boost the Panama Exposi- 
tion, when the Governor and the Lieutenant-Governor and the Presi- 
dent pro tern are gone, and the Secretary of State will be acting 
Governor in those momentous five days, let us call on John T. 
Michel, the Secretary of State;" but he said: "John T. Michel is not 
a lawyer, and the text of the toast to-night is, 'The Lawyer in 
Public Life/" I then began to think about what ought to be 
done, and finally I met Mr. Randolph this evening, and I said: 
'Have you found some one willing to be a victim on the altar of 
sacrifice this evening?" and he said: "Yes, I have found him, his 
name is H. Garland Dupre." So, as a most unworthy substitute of 
all these most distinguished gentlemen who are not here to respond 
to the toast of the "Lawyer in Public Life," I have only this to say, 
that a lawyer is a lawyer whether he is trying his case before a 
Justice of the Peace court, or whether he is trying to do his duty in 
any station that the people of the State call him to. There is no 
difference between the lawyer in public life, and the lawyer in private 
practice. The keynote of the lawyer's duty was sounded this morning 
by the corporation counsel of New York City, when he stated to you 
the fact, and it would be difficult to engage in a debate about it, any- 
one who took the other side would have to be mute, that the standard 
of any man in private life, lawyer or layman, are the standards that 
should govern that man, lawyer or layman in public transactions. 
I subscribe to this assertion whole-heartedly. His passage over the 
horizon of public duty and public progress is easy to forecast. 

Now, my friends, we talk about the lawyer a great deal among 
ourselves; having been here in the Legislature for some time, 
I have, I regret to say, discerned a note of resentment against the 
lawyer. It took a great many years, and then some of the other mem- 
bers were not looking when it was done, to have passed a law per- 
mitting a lawyer to record a lien so that he could get his fee in a 
case where he had been employed when his client would throw him 
over. I heard a paper read this afternoon which gave me some 
comfort at the Convention — a back-handed sort of compliment. When 
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a lawyer gets recognition he should be grateful for it It was this: 
Whatever the lawyers have done or failed to do in these United 
States, since it became a nation, we are now living under the 
regime, and under the tariff prepared by a grocer named Nelson W. 
Aldrich. The point I want to make is this: That any man, grocer, 
lawyer, tradesman, or whoever he may be, is to be measured by 
the profession to which he belongs ; by the trade in which he works ; 
by the methods that he pursues when he is inconspicuous, and by 
the hope that if he is promoted to a higher and larger field of use- 
fulness, the same ideas and conditions will govern him in the higher 
sphere as in the ordinary transactions when he did not realize that 
he was going to be President or United States Senator, or miserable 
Speaker, such as I happen to be. 

I regret very much that in four to eight hours I should have 
been called upon twice to inflict my presence and my utterances 
upon you. What encourages me is a remark made by a gentleman 
for whom I have the righest regard, as has every gentleman at this 
table, the Chief Justice. On the platform yesterday, after hearing 
my remarks, which were one and one-quarter pages long, he said 
to me : "Mr. Dupre, I listened to you with a great deal of pleasure," 
and, naturally, I appreciated a tribute of that sort, and almost got 
chesty; but, before I could swell up to my full height, he added: 
"Because your remarks were brief." Do me the same tribute now, if 
I sit d(.wn, thanking you for the courtesy. 

By The Toastmaster: Gentlemen of the Louisiana Bar Asso- 
ciation : 

I beg now to call your attention to the second number upon the 
programme of toasts for to-night. We are here to-night to hear a 
toast on "The Lawyer From the Metropolis." It is peculiarly ap- 
propriate that this subject should be selected at a banquet in Louisi- 
ana, because, from what I heard to-day about the great metropolis of 
this country, we can feel satisfied that it has become permeated with 
the true spirit of democracy in modern times, as propagated by 
Napoleon, who it laid down, as a principle of public conduct that 
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a public career should be open to all. That was how Napoleon 
cornered the intelligence of the world. In adopting as our basis of 
government the civil law, we imbibe the sublime principle inaugu- 
rated by this great man. I now want to introduce to you a gentleman 
fully qualified to address you. Without, in the least degree, anticipat- 
ing his remarks on the subject of "The Lawyer From the Metropolis" 
— ^you will learn that the lawyer from the metropolis is the same. in 
principle as the lawyers from the nnaller cities of the country — men 
rt intcUigence and men of honor. T introduce to you, gentlemen, one 
who came here from a long distance, from the great metropolis of 
this country, the Honorable Arcihbald R. Watson. 

By Mr. Watson: 

Mr, Toastmaster and Gentlemen of the Bar Association of Louisiana : 

I rise for one moment to inquire by what bounteous dispensa- 
tion I am permitted to address this great Bar Association twice dur- 
ing the same day. I asked that question of your Secretary, Mr. 
Duchamp, this afternoon, and his answer was that I had been in- 
vited to speak twice. I had thought that the entire question had 
been settled by a letter which I wrote regretfully, but I thought, 
conclusively, settling the question of my speaking to-night. That 
letter, should it be produced from the archives of this Association, 
will bear me out in that statement. The satisfaction which I received 
was, that the letter had been handed to the dinner committee, which 
had unanimously resolved that I should be required to attend the 
banquet and eat my own words. So now, that gastronomic feat has 
been performed, and I think it is the second time in history when it 
has been done. The first time was the case of the English baliff who, 
when sent out to serve a process, was pursued by a mob and forced 
to swallow his writ He returned to the court and reported what had 

befallen him, and Lord , who chanced to be sitting, observed 

that he was glad that the writ was not returnable in his court- 
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Another friend suggested this afternoon that he had heard me 
say this morning that New York was not a bad city, but that so 
many of you remain unconvinced still, that I should give a little more 
time on the subject, and he, in that connection, recalled to my mind 
the old deacon from a country place, who went to New York, and 
wrote back to his brother in the church, that New York was a very 
fine place, and that his only regret was that he had not gone there 
before he had joined the church. 

Well, now, gentlemen, I am not going to trespass upon your time 
or good nature any longer. I have beea very royally received here 
from the moment I set my foot in this Stale and in this city, and I 
would think it an abuse of your hospitality, and an abuse of the 
kindly and cordial spirit that I have seen every^vhere, were I to 
trespass any longer upon your time this evening. There are a great 
many good things awaiting you upon this programme, so, with my 
very sincere thanks, I am going to give way to the next speaker. 

By The Toastmaster: 

Now, gentlemen, I wish to introduce to you as the next speaker 
on the programme, on the subject of "The Lawyer as a Justice," a 
gentleman who you will at once recognize as a familiar figure at our 
Convention and at our banquet. This gentleman, without any invid- 
ious discrimination or distinction whatever, may truly be said to be 
able to speak with great authority on this question, as he has served 
the State of Louisiana in the capacity of District Judge and Supreme 
Judge of the State of Louisiana, and during all that time he has never 
lost touch with the Bar of Louisiana, and has always remembered 
that, while he ha; been a Judge for many years, he was first a lawyer, 
and he always sympathizes with the lawyer. His motto is, "once a 
lawyer; always a lawyer." I now introduce lo you Honorable Frank 
A. Monroe, an Associate Justice of the Supreme Court 
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By Judge Monroe: 

Gentlemen of the Bar Association: 

My feeling, with regard to the man who is called upon, not be- 
ing gifted in that direction, to respond to a toast after dinner, is very 
much like that which is expressed, I believe, by Mr. Gellett Burgess, in 
his beautiful little poem: 

"I never saw a purple cow; 
I never hope to sec one." 

I don't know that I follow the text exactly, but whatever it be, 
I would rather see than be one. There is this difference, however, 
between Mr. Burgess and myself; he had never seen a purple cow, 
and never hoped to see one. I have seen a great many men not gift- 
ed with oratory called upon to make speeches, and I hope to see a 
great many more. They say "if you scratch a Russian you will find 
a Tartar," and so, if you scratch a civilized man you find a Savage to 
a certain extent — to the extent that either Machiavel or some other 
philosopher has indicated that we all, to a certain extent, enjoy the 
discomfiture of our friends. I am not exempt from that feeling. I 
therefore hope to see hereafter a good many gentlemen respond to 
toasts to which they are not equal. I have seen a great many. I 
have found them wriggle and squirm instead of eating a wholesome 
feast and drinking choice wine provided for their delectation. I 
have found them incapable of answering an ordinary civil question. 
Their conversation, as a rule, until they have discharged the burdens 
which rests upon their intellect is incoherent and disjointed. 

Now, you will be surprised to hear — I am making these remarks 
in a propitiatory way, that you will sympathize with me — ^you may 
be surprised to know that I am here against my will. 

I am expected to respond to "The Lawyer as a Judge," or possi- 
bly, "The Lawyer as a Justice." I omitted to state that I am ex- 
pected to respond in a humorous vein. But there, I think, I have my 
distinguished friend, the Secretary, and his distinguished coadjutor 
of the committee on the hip. I have no hesitation in saying that in 
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the cosmogony of the universe there is no such combination as the 
Lawyer as a Judge. One must be either fish or fowl ; must be either 
a lawyer or a Judge. Some things can be reconciled and others can- 
not. So far as I can judge, when I am asked to respond to the toast 
of "A Lawyer as a Judge" I answer there is no such thing as "The 
Lawyer as a Judge. The lawyer may be converted into a Judge, but 
so long as he remains a lawyer he does not become a Judge, and the 
moment he becomes a Judge he ceases to be a lawyer. 

There are some peculiarities in the lawyer's make-up. His first 
purpose is to win his case ; his idea is, so far as possible, to persuade 
the judiciary and point to all the laws of any case, and seek 
to make each one applicable to his case; he thinks he owes this as a 
duty to his client, and if he can fairly and honorably win his case by 
arguing that case in such a way as to convince the Judge before 
whom he is arguing that the law sustains him, he thinks he has 
achieved a triumph. The function of the Judge, as I understand it, is 
to Apply the law in such a way in one case that it shall be uniform. 
The lawyer has an idea that so far as he is concerned, the truth is 
to be determined — the facts are to be ascertained — ^upon the basis of 
ordinary common experience, or, rather, by the application of a man's 
sense to the usual and ordinary experiences of human nature. What 
he says he believes. What appeals to his intellect he believes, and 
those things that are incredible he disbelieves, ordinarily speaking. 
While the lawyer lays down that rule for himself, so far as my ex- 
perience goes, extending over a period of some thirty years, he seems 
to be under the impression that what he would not believe himself the 
Judge ought to believe by reason of a formula. That is to say, if a 
witness has been called and has testified to certain things, whether 
credible or not, if the truth or veracity is not impeached, the Judge 
must accept it as the truth. I doubt the soundness of that view of the 
question. 

I do not mean to say now that lawyers differ from Judges in ap- 
pearance, because we look very much alike. The essential differ- 
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ence is the attitude, the mental attitude, of the lawyer as compared 
with the mental attitude of a Judge. They are two separate and dis- 
tinct individuals. Gentlemen, I thank you. 

By The Toastmaster: 

Gentlemen, you will observe from the next number on the pro- 
gramme that this menu was printed a year ago, because the next 
toast is by Thomas D. Flynn: "The Lawyer Who Is Trying." 
At that time he was, a year ago, but he has succeeded since. If you 
noticed him at the Convention at Alexandria he was by himself; but 
when he came to the Convention at Baton Rouge you noticed there 
were two walking together; one seems for valor and contemplation 
formed; she for beauty and sweet attractive grace. His subject is: 
"The Lawyer Who Is Trying." He will now tell you all about it. 

By Thos. D. Flynn: 

ATr. Toastmaster and Gentlemen of the Bar: 

Nathaniel Hawtliorne once tried to speak at an English banquet, 
and failed signally. Afterwards, describing his experience, he said 
that he rapped on his mind, but that it gave forth a hollow sound, 

for it was empty of ideas. I am sure that any one who has sat 
down deliberately to the concoction of a toast has grasped the humor 
of that observation ; particularly if he has been directed to be funny. 
As a rule one need not worry much about being funny, but should 
content himself if he can escape being ridiculous. For myself, I 
must confess that I am by no means so complacent about post- 
prandial obligations as a certain tramp who had successfully solicited 
a meal from a pious lady. She was considerably disturbed at his 
heathen haste in attacking the repast without the formality of grace. 
"What!" she exclaimed, "don't you say anything before you cat?" 
"No ma'am ;" was his reply, "Me and Chauncey Depew always talks 

better after we've eaten." 

In the string of indictments filed to-night against the lawyer 
under different aspects, to my humble hands has been entrusted the 
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defense of "The Lawyer Who Is Trying." There was once a Wil- 
liam the Silent, who won the title from his well-known garrulity, 
and a certain French King was, during his life, sometimes called the 
Patient, because of his restless and irrascible disposition. Now, with 
these historic precedents in mind, I think I can detect just a delicate 
trace of ironical humor in the design of my venerable friend, Mr. 
Duchamp, in having the younger bar represented on the program, 
under the title — ^"The Lawyer Who Is Trying" — ^because, as a rule, 
he has nothing to try. 

Having nothing to try, he usually has a good deal of time to 
meditate on the shortcomings of the profession into which he has 
just entered. There is never a time in his life when he knows more 
law than a few days after his admission to the bar, and he usually 
sets to work at once pointing out the defects in the conditions which 
he meets. A young lawyer, in a fault-finding mood, naturally begins 
with the Supreme Court. The learned Justices themselves will per- 
haps recall a time when they considered it the proper caper to affect 
a critical attitude toward the august tribunal which they now adorn. 
A young lawyer, who has never had an appeal, will cock his feet 
learnedly on the table of the bar association and complain that only 
one Judge reads the transcript; he will discourse of a lack of 
uniformity in the Jurisprudence, and will indulge in a little pleasant 
raillery at the Chief Justice for paying too much attention to the 
clock. 

Now, of course, it is true enough that the Chief Justice has looked 
his share upon the clock. No man will deny that. Three-thirty o'clock 
has never sneaked into the courtroom unobserved by the Chief 
Justice. That is what his office is established for. It is the duty of 
the other Justices to listen to the case, while the Chief Justice keeps 
nix. If he didn't wake up in time to see the big hand reach three- 
thirty, why the other Justices would beat him up in the consultation 
room. And our present Chief Justice is far too peaceable a citizen 
to precipitate a row like that. He knows the desperate character of 
the men who are with him on that bench. And he knows what an 
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unruly lot they arc, particularly when they are in liquor. All this 
is true enough, but the point I am getting at is the impertinence of 
the young blade in dwelling on the fact 

I hope the learned Judges .will pardon me for referring to these 
unhappy conditions. I rely for protection upon the hope that they 
will not be as technically fastidious as a certain old Judge returning 
home who heard a defeated litigant unmercifully flaying the Court. 
The Judge fined him five dollars. The man complained that he 
could not be in contempt as the Court was not in session. "It may 
not be in session/' said the Judge, "but I want you to understand 
that this Court is always an object of contempt." 

Perhaps this critical attitude of the legal tyro is not unwhole-^ 
some. Possibly it helps him to maintain the high standard with 
which the young lawyer usually embarks upon his career. In a 
profession whose annals are filled with more historic sacrifices for 
humanity, and adorned with more immortal names, than the records 
of any other set of men devoted to a given pursuit, the standards held 
up to htm cannot be made too high. I commend to my contempo- 
raries the modesty of a certain young bachelor's aim in matrimony. 
He said that all he would ask in a wife would be good temper, health, 
good understanding, agreeable physiognomy, fine figure, good con- 
nections, domestic habits, resources of amusement, good spirits, con- 
versational talents, elegant manners — ^and money. A no less com- 
prehensive aim in our professional standard will give us the type of 
lawyer which the bar deserves. 

Now, gentlemen, I fear I have wandered from my theme. I 
beg that you will be as lenient with me as the Court was with Eli 
Perkins, who once tried his hand at the law. He argued along very 
learnedly, for an hour or so. When he concluded, the Judge said: 
"Very well, Mr. Perkins, the Court will try to remember what you 
have said, and, when a case comes up that your argument fits, the 
Court will try to apply it." If my remarks haven't quite fitted my 
subject, I beg that you will keep them in mind as long as that tyrant 
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Roederer will permit, and apply them to the first subject they may 
fit. In the meantime, gentlemen, I raise my glass to the "Lawyer 
Who Is Trying" — ^may he never try in vain. 

By The Toastmasters The next toast on the list is: "The 
Lawyer Who Has Been Tried/' In response to this toast, I am 
going to call on an old friend of mine, who was graduated as a Louis- 
iana lawyer, and practiced for awhile in Louisiana, and then removed 
to New York City, where he achieved, after a year or two of resi- 
dence, the position of Assistant Corporation Counsel, and then estatv- 
lished himself in private practice, and was living there at the time of 
my visit to New York recently, when I went to call upon him. To 
him I owe my acquaintance with our distinguished guest here to- 
night, Mr. Watson. I owe my acquaintance with Mr. Watson to Mr. 
Childers. I want to say that, to the introduction that he gave me 
to Mr. Watson, is due, in a very large degree, the fact that we have 
had Mr. Watson with us, and, therefore, in the true sense, it can be 
said that he has been a lawyer who has been tried and not found 
wanting. 

By Mr. Childers: 

Mr. Toastmaster, Gentlemen of the Louisiana Bar Association: 

I understand that it is customary in making up a programme of 
this kind to allow great license in the character of the response 
to a toast. I am hardly equal, my friends, to the task of 
addressing you to-night. Mr. Randolph should have said to 
you, among the pleasant things he said about me, that I, too, 
like the elegant Speaker of the House of Representatives, am a sub- 
stitute. I hope I will be able, in a feeble way, to represent Judge 
Moore, the City Attorney of New Orleans. He was kind enough 
to arise very early yesterday morning, and come to the Louisville 
ft Nashville Railroad in order to greet your distinguished guest here, 
Mr. Watson, and myself, and for that charming act of kindness I 
am exceedingly grateful. Your hospitality to me, in this State, where 
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I lived and studied law and graduated, has been too much for my 
delicate constitution. Now, I will not plead guilty to looking upon 
the wine when it is red, but there are other disorders incident to a 
trip of this kind which have effect upon my vitals. Now, I say, if it 
had not been for these sweet memories, if it had not been for the 
recollection of the faces that I expected to see before me, if it had 
not been for these familiar faces of my friends whom I have known, 
some of them for thirty-two years, and whose kindness I appreciate 
if it had not been for my old comrade E. H. Randolph, who expected 
to hear me to-night, I don't think I could have had the physical 
ability to appear before you. But as I told my distinguished friend, 
the Judge of the Supreme Court, who sits by me to-night, if I 
failed to appear here, I was afraid that some one would say, he 
has gone to New York; he was invited to speak to a number of his 
Louisiana friends, but is not able to do it. I want to say, my 
friends, that I am perfectly willing to plead guilty to the charge of 
cowardice, but I honestly believe that rather than have some scoundrel 
tell me I was afraid, I believe I would fight like the devil. 

Now, my friends, an attempt to speak to this toast, "The Lawyer 
Who Has Been Tried"— <very lawyer has been tried; some for mur- 
der, and some for other offenses. The lawyer's patience is always 
tried, and not least, I think, by glances, such as those I see in the 
windows nearby. 

Now, my friends, the text is: "The Lawyer Who Has Been 
Tded." I cannot refrain from calling attention to a distinguished 
lawyer of the English Bar who was once tried. You are all familiar 
with the character and downfall of one of the greatest English 
jurists. This man had achieved a distinction and had become Solici- 
tor-General, Attorney-General, Keeper of the Great Seal, Chancellor — 
well, whatever it is — ^at any rate, he was the head of the Chancery 
Court of England. This lawyer, this great publicist, this great mind 
had almost reached the very acme of intellectual greatness; the 
author of the Novum Organum — author of the first book which opened 
up the slumbering intellect of that time, and even then, as great as 

175 



Digitized by 



Google 



Banquet 
Proceedings 



he was, he was subjected to the humiliation of a trial and was found 
wanting. I speak of the celebrated Lord Francis Bacon of England. 

Now, my friends, for a sick man I think I have spoken long 
enough, and I thank you heartily. 

By The Toastmaster: I beg to introduce to you, gentlemen, 
one who well knows all the history of Louisiana, and who will speak 
on a most interesting subject; it is called the ''Lawyer at The 
Capitol." We have Legislators at the Capitol, and have Governors 
at the Capitol and have State Administrators here, but the lawyer at 
the Capitol is a unique figure. I introduce to you R. L. Tullis. 

By Mr. Tulus: 

Mr. Toastmaster, the last time I addressed an assembly in this 
banquet hall, that familiar cry of "louder," "louder," which I now 
hear came to me a number of times, and some gentlemen approached 
me at the end of my speech and complained of what they had missed, 
and by and by the speech made its appearance in print, and then 
they thanked me for what they had escaped; now I propose not to 
fall into the same error to-night, but to pitch my voice so high that 
there shall be special privileges to none, but equal punishment to all. 

My friend, the Toastmaster has dropped a hint about the comet, 
and that has suggested to me that it can hardly be accident, but must 
have been design, that led those in charge of this banquet to fix the 
time in exact coincidence with the appearance and disappearance of 
Halley's Comet. There are attributes in common with the comet and 
with the Louisiana Bar Association. You have heard of cyanogen 
gas in comets, but we were assured by experiments of the Columbia 
University, that if an3rthing resulted, it would only be temporary 
callapse and bad headache. The only substance which banquets 
cause to explode, is what we call "hot air." We have had the ex- 
perience of it at Alexandria and at this banquet, and have had so 
much of that commodity that to-morrow I feel we will have temporary 
collapse and bad headache. 
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GentlemeA, I believe I am to speak, by the very peremptory man- 
date that has been served upon me, on "The Lawyer at The Capitol." 
You know we have been receiving a number of red ink postals from 
the Secretary, one of them addressed to me saying I was to speak on 
"The Lawyer at The Capitol," and that the Committe was not willing 
to make any change in the title. Now, as I have been a very short 
time a lawyer at the capitol, and had achieved nothing greater than 
a non-suit and a compromise during my practice here, I thought some 
one else could better answer that toast, and I, therefore, demurred 
that I was compelled to respond to the toast, and to accept the title 
which I regard as the worst sort of practice, because it is the first 
time a man was forced to accept title without a preliminary rule to 
show cause. 

Referring again to the comet, it suggests that at the very moment 
that astronomers discovered it in the western heaven that its tail 
was missing; the Committee on Law Reform was discovered wander- 
ing in the streets of Baton Rouge with its tail missing. Now, there 
is still another class of lawyer that comes to Baton Rouge — the lawyer 
who has fulfilled that rather optomistic horoscope that was given by 
a couple with the three-year-old child. They gave him an apple, a 
copper and a Bible, and they prophesied that if he took the apple 
they would make him a merchant; if the Bible, a preacher, and if 
he took the copper, they would make him a banker, and the child 
stuck the copper in his pocket, took the Bible under his arm, and ate 
the apple, and the father said he is going to be a lawyer. The lawyer 
at the Capitol is just like any other lawyer, I believe, and will join 
in the effort common to all the lawyers of the State, to uplift and per- 
petuate the Louisiana Bar Association. 

By The Toastm aster: Gentlemen, we are greatly honored this 
evening by the presence of a distinguished member of the Federal 
Judiciary, Rufus E. Foster, District Judge, whom I now introduce 
to you. 
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By Judge Foster: 

Mr. President — I believe that's the way we started this evening — 
I may say that I can well sympathize with Mr. Justice Monroe as I too 
seem to have been put forward for a speech. I don't know why a 
Judge should be required to talk at a Bar meeting unless it arises 
from the ever-present desire of the lawyers to put one over on the 
court, and really the Judge or Justice should grasp such an oppor- 
tunity and talk as long as he can, in order that the lawyers might 
become as tired as the court usually gets. It would really have been 
very much better if the toast to the Federal Judiciary could have 
been answered by one of longer tenure on the bench, but in the 
short time I have been at it, I have discovered a few facts and one 
is, that the members of the Louisiana Bar Association are the best 
fellows in the world. 

By The Toastmaster: We are here at the Capitol and there 
are supposed to be two houses here, the Senate and the House of 
Representatives. But there is still another house known as the news- 
papers and the press. I ask Mr. Edmunds to explain why it exists. 

By \rR. Edmunds: 

Wl:en I was a cub reporter in New Orleans before I began to 
be the i ame thing in Baton Rouge, an old newspaper friend of mine 
told mc that the first thing to learn was, not what to print, but what 
not to print, and when our presiding officer asks me why the 
press should be tolerated in the presence of lawyers, I think the best 
thing I can do is to figure on what best not to say. Some unkind 
persons have occasionally said, that the reason the newspapers should 
be tolerated was, so that they could tell the truth about legislators 
and lawyers. However, to prevent any unkind suggestion from 
that, I want .to say that the most pleasant work of a newspaper man 
is usually attending Bar Association meetings. Why newspapers are 
tolerated is a question newspapers do not themselves undertake to 
answer. They don't have to answer, as my friend Mr. Washington 
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representing the T.-D. suggests; but, if they did, nobody would 
believe them. The truth is that we are tolerated because, in the 
newspaper business, we find so many people who are trying to be 
lawyers. The newspapers are to be tolerated on the ground that it 
is their first duty to keep a record of what the lawyers usually 
manage to do. Their duty to the rest of humanity is lost sight of. 
It is too late to talk any more. I thank you. 
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EDITION OF 1910. 

ARTICLE I. 
The name and style of this corporation shall be the ''Louisiana 
Bar Association/' and its domicile in the City of New Orleans; it 
shall exist for ninety-nine years, and shall be vested with all the 
powers and attributes of such organization. 

ARTICLE II.— Code op Ethics. 
It Is Our Duty: 

1. To support the Constitution and laws of the State and of the 
United States. 

2. To maintain the respect due to Courts of Justice and judicial 
officers. 

3. To employ, for the purpose of maintaining causes confided to 
us, such means only as are consistent with truth, and never seek to 
mislead a judge by artifice or false statement of the law. 

4. To maintain inviolate the confidence, and at every peril to 
ourselves to preserve the secrets of our clients. 

5. To abstain from all offensive personalities, and to advance 
no fact prejudicial to the honor or reputation of a party or witness 
unless required by the justice of the cause with which we are charged 

6. To encourage neither the commencement nor the continuance 
of an action or proceeding, from any motive of passion or interest. 

7. Never to reject, for any consideration personal to ourselves, 
the cause of the defenseless or oppressed. 

8. To live uprightly ; and, in our persons, to justify before men 
the dignity, honor and integrity of a great and noble profession. 

ARTICLE III.— Objects and Purposes. 

The objects and purposes of this Association are to promote the 
interests, dignity and character of the bar of Louisiana; and to that 
end to cultivate a fraternal spirit between its members ; to maintain a 
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high standard of education and qualification for admission to the bar; 
to take notes of violations by its members of the ethics of the profes- 
sion ; to provide by proper rules for the punishment by fine or expul- 
sion of its members found guilty of professional misconduct ; to assist 
the authorities in punishing such guilty members of the bar, whether 
members or not members of the Association; to exert all due and 
proper influence to induce the constituted authorities to provide a 
proper courthouse in the City of New Orleans for the Courts of the 
City and State ; to create and maintain a law library for the use of its 
members; and to promote in general the welfare of the profession in 
this State. 

ARTICLE IV. — CoRPOR-\TE Power — Executive Committee. 

All corporate power is vested in an Executive Committee of 
ELEVEN^ to be made up of the President, four Vice-Presidents, the 
Secretary-Treasurer, and fivt active members to be appointed by the 
President annually. The President shall be chairman of tliis com- 
mittee, and it shall have authority to create such committees as it 
shall deem necessary for the proper administration of the affairs of 
the Association, and to carry out the objects and purposes of the same. 

Said Committee shall have the power to borrow three thousand 
dollars, and issue bonds therefor, to complete the present library, and 
secure the same by a pledge of the library ; but it shall have no power 
to incur any debt in excess of said sum, except for the current necessi- 
ties of the library ; provided, further, that the law library shall never 
be moved from the City of New Orleans. 

The Executive Committee shall have full power to adopt By-Laws 
and repeal and alter the same at pleasure ; to enact rules and regula- 
tions for the government of this Association and the library, and to 
provide penalties for the infraction thereof. 

The Executive Committee shall provide, in each year, for a public 
meeting of the Association, to be held at the same place and in con- 
junction with the annual election, and shall invite one or more gentle- 
men to address the Association. The President's annual address shall 
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also be delivered at this meeting, and these addresses, together with 
the proceedings of the annual meeting and election, shall be printed 
and distributed to the members by the Secretary, one copy to each 
member. The said Committee shall have discretion to omit from its 
printed report any or all addresses thus delicvercd, except those of 
the officers. 

A majority of the Executive Committee shall control, and a 
quorum shall consist of three members. 

ARTICLE V. 

The officers of this Association shall be a President; one Vice- 
President from each of the four Supreme Court Districts, as fixed by 
Article 87 of the Constitution of 1898, as amended by Act 137 of 1904 
and the constitutional amendment of 1904; and a Secretary-Treasurer, 
all of whom shall be elected at the Annual Meeting of the Associa- 
tion, fixed and provided for by Article IV, and hold office until their 
successors are elected. Citation shall be served on the President, or, 
in his absence or incapacity, on the Secretary-Treasurer. 

It shall be the duty of the President to exercise a general control 
and supervision over the affairs of the Association; to preside at all 
its meetings and at all meetings of its Executive Committee; and he 
shall deliver at the Annual Meeting, an address or report covering 
the management of its affairs for the preceding year, noting and 
commenting on changes in legislation. Federal and Louisiana, since 
the last meeting. In case of the absence, or incapacity, of the Presi- 
dent, the Senior Vice-President in age, present, shall act in his place. 

Within ten days after his election the President shall appoint five 
active members to serve on the Executive Committee and five active 
members to serve as a secret committee on membership. He shall also, 
with the approval of the Executive Committee, appoint the following 
Standing Committees of three active members each: 

I. A Committee on Jurisprudence and Law Reform^ who 
shall be charged with the duty of watching all proposed changes in 
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the law and of recommending such as in their opinion may be entitled 
to the favorable consideration of the Association. 

2. A Committee on Legal Education and Admission to the 
Bar, who shall be charged with the duty of examining and reporting 
what change it is expedient to propose in the system and mode of legal 
education and of admission to the practice of the profession in <hc 
State of Louisiana. 

3. A Committee on Publications, who shall be charged with 
the duty of examining and reporting to the Executive Committee 
upon matters proposed to be published by the authority of the Asso- 
ciation. The Committee shall also have charge, under the direction 
of the Executive Committee, of the printing of the reports of the pro- 
ceedings of the Annual Meeting of the Association. The costs of 
such reports to be paid out of the current funds of the Association. 

4. A Committee on Uniform State Laws, who shall be 
charged with the duty of promoting uniformity of State Laws and 
to that end shall keep in touch with the "Commissioners on Uniform 
State Laws" of the American Bar Association and with similar com- 
mittees or commissions in other States. 

5. A Committee on Local Bar Association, who shall be 
charged with the duty of encouraging and assisting in the organiza- 
tion and maintenance of Local Bar Associations throughout the 
State, and their affiliation with this Association. 

6. A Committee on Obituaries, who shall be charged with the 
duty of providing suitable memorials of the lives and characters of 
deceased members of this Assoication, for publication in connection 
with the proceedings of the Annual Meeting. 

The Standing Committees, herein provided for, shall meet 
quarterly, or oftener in the discretion of their chairmen, and shall, at 
the Annual Meeting, report in writing a summary of their proceed- 
ings since the last meeting, together with any suggestions deemed 
suitable and pertinent to their respective duties, power or business. 
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The President shall also appoint, with the approval of the Execu- 
tive Committee, a Committee on Grievances and Ethics, composed 
of five members, whose duty it shall be to investigate acts of pro- 
fessional or other misconduct on tlie part of members of the bar and 
of the judiciary that may come to the attention of the Committee 
or any member thereof. The Committee shall, if in their opinion 
the act is of sufficiently grave character to justify such action, after 
notice to the party concerned investigate the same/ and if the evi- 
dence shall appear to them to make a prima facie case of an offense 
sufficiently grave, they shall in case of an act of professional mis- 
conduct bring the matter in the name of the Association before the 
Disbarment Committee of the court having jurisdiction and shall 
designate one or more of its number to present the evidence before 
the Disbarment Committee; if the act be not an act of professional 
misconduct, but be one for which disbarment may be decreed under 
the laws of the State, the Committee is charged with the duty of 
procuring the necessary number of complainants and of inaugurating 
proceedings for the disbarment of the offender in accordance with 
existing or future laws of the State ; if the act be that of a Judge, the 
Committee shall report the result of its investigation to the Executive 
Committee for such action as it may deem proper ; if the party accused 
be a member of the Association, the Committee shall also report its 
findings to the Executive Committee. What occurs at the meetings 
of said Committee held for purposes of investigation shall be confi- 
dential in the absence of a report adverse to the party whose conduct 
is under investigation. In such investigation the Committee may 
adopt such form of procedure as it may deem proper. 

The President shall also appoint, out of the Executive Committee, 
a Library Comimttee of one, whose duty it shall be to supervise the 
library and see that same is maintained in good order and condition ; 
to employ a librarian subject to the approval of the Executive Com- 
mittee, and to purchase such books as are needed for the correct use 
of the Association; provided, he shall make no purchases and incur 
no debts for purchases of books without the approval of a quorum 
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of the Executive Committee when such purchases shall exceed in 
value the sum of one hundred dollars. 

The office of Secretary-Treasurer shall be filled by one person. 
He shall keep the minutes of all meetings of the Association and of 
the Executive Committee, and proper books of accounts with the mem- 
bers, attend to the insurance of the property of the Association and 
perform such other duties as may be assigned to him by the Executive 
Committee. 

The Annual Meeting and Election shall be held at such time and 
place, and continue for such period as the Executive Committee may 
select and determine ; and those present at such meeting shall consti- 
tute a quorum. 

ARTICLE VI.— Membership and Dubs. 

There shall be two classes of membership; Full Members and 
Library Members. 

Any member of the Bar of Louisiana in good standing shall be 
eligible to membership on either roll. Application for membership 
must come in the shape of recommendation of two members in good 
standing, which shall be sent to the Secretary and by him referred to 
the Membership Committee. A copy shall likewise be posted on the 
Library board on the same day as received, giving notice that same 
is before the Membership Committee, and, unless written objection is 
made thereto within five days from the date of posting, through the 
Secretary, he will be duly elected, if the Membership Committee 
approves. 

Objection to a person thus proposed for membership shall be 
made in the shape of a confidential communication, addressed to the 
Membership Committee, in care of the President; and, if five mem- 
bers join in said objection, the name shall be withdrawn. If less than 
five join it shall be the duty of the Membership Committee to examine 
the cause of complaint, and, if, in its judgment, the same is not well 
founded, he shall be declared elected. 
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It shall be the duty of the Secretary as soon as the member is 
elected to notify him of his election, requiring him at the sarme time to 
pay in advance, and within ten days from the date of the notice of 
full membership, an initiation fee of twenty-five dollars, and the pro 
rata of dues, in advance, to the third Monday of November next^ 
ensuing; for Library membership, five dollars for dues to the same 
period. No initiation fee shall be paid for such membership. But 
any Library member who has paid his dues for five years shall be 
entitled to become a Full member by reason thereof; any Library 
member desiring to become a Full member before the lapse of five 
years need only pay as initiation fee the difference between twenty- 
five dollars and the dues that he may have paid as a Library member. 

The annual dues of this Association are fixed at fifteen dollars, 
payable in advance, for Full members, and five dollars, payable in 
advance, for Library members. These sums shall be due and pay- 
able in each year on the third Monday of November, and notice to 
that effect shall be posted by the Secretary on the notice board in the 
Library at least ten days l)efore said date, also sent through the mail 
to the registered address of each member, calling upon him to pay, on 
the date fixed, his annual dues in advance for the ensuing year. Fail- 
ure to pay these dues within thirty days from the date aforesaid shall 
be considered a resignation of membership, and notice to that effect 
shall be immediately posted by the Secretary, and, thereafter, the 
person thus in arrears shall be excluded from the benefits of the 
Library. 

A member dropped for nonpayment of dues may be reinstated at 
any time within six months by personal application to the Secretary, 
accompanied by the amount thus due and owing, and he shall be 
reinstated without further formality. After the period thus named 
he shall be balloted for, and shall pay an initiation fee as a new 
member. 

The Secretary shall keep a register or roll, to be signed by all 
members when elected, and a printed copy of this roll shall always be 
kept prominently posted in the Library and in the courtrooms of the 
several courts of the City of New Orleans. 
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A Library member shall enjoy no other right or privilege than 
the use of the Library, and this privilege shall cease as soon as the 
member shall pass his fifth year at the bar, and it shall be the duty 
of the Secretary to keep posted as to these dates, and to that end his 
roll of membership shall show the name of the member, his age, birth- 
place, the date of his admission to the Association, and whenever the 
fifth year of membership is passed the Secretary shall notify the mem- 
ber and require him to pay the dues for the year, or portion of the 
year, at full rate; and, if, within thirty days from this notice, the 
Library member thus notified fails to pay the sum herein provided, 
he shall be considered as having resigned, and notice to that effect 
shall be posted in the Library, and he shall, thereafter, be deprived of 
the privileges of the Library. 

Members of the bar not residents of New Orleans may become 
full members of this Association upon the payment, in advance, of an 
annual due of five dollars, and shall be governed as to election and 
payment of dues by the rules hereinabove established ; provided, that, 
whenever such member moves to, or resides in, New Orleans perma- 
nently, his membership shall cease, unless within thirty days after his 
removal he shall pay the initiation fee of twenty-five dollars and dues 
per annum, as required from resident full members. 

The Chief Justice and Associate Justices of the Supreme Court 
for the State of Louisiana, the Judges of the Courts of Appeal and 
of the District Courts of this State and of the City Courts of New 
Orleans, and the Judges of the United States Courts within the State 
of Louisiana, are hereby created ex ofUcio members of this Association 
during the term of their offices and shall have and enjoy all the privi- 
leges of this Association. Whenever a member of this Association 
becomes a Judge of any of the Courts above enumerated, his dues 
shall cease during his occupancy of such judicial position. 

Members are strictly prohibited lending the use of their names to 
nonmembers for the purpose of withdrawing books from the Library. 

The Executive Committee shall have power to levy an assess- 
ment on each Full member, not to exceed five dollars in any one year, 
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which assessment shall be paid within thirty days of its levy, under 
penalty applicable to the collection of the regular dues. 

ARTICLE VII. — Making and Trial of Charges Against 

Members. 
It shall be the duty of every member of the Executive Com- 
mittee to call the attention of the committee to any professional mis- 
conduct of a member of the Association which may be within his 
personal knowledge, or of which he may be credibly informed, as 
also to any act of a member which, though not done in a profes- 
sional capacity, gravely affects the character of such member as an 
attorney; and it shall be the duty of. the Executive Committee to 
make such inquiry as it may deem necessary into such matters, and 
should it conclude that a prima facie case of professional misconduct, 
or of the commission of any act as aforesaid, has been established, it 
shall formulate specific charges against such member. It shall also 
select a court of five (5) members of the Association to try such 
charges. The President shall designate one or more members of the 
Association to take charge of the prosecution ; and the Secretary shall 
cause a copy of the charges to be served upon the accused, together 
with a list of the members of the Association constituting the Trial 
Court as aforesaid, and also notice of the time and place when the 
accused shall be required to appear before the court for trial. 

The members of the court shall be subject to challenge upon the 
ground of interest or of professional unfriendliness to the accused, 
and upon no other ground whatever, and the court shall sit and con- 
clude the trial with as little delay as possible. All challenges shall be 
passed upon by the Executive Committee. 

If the accused, after due notice, fails to attend, the trial shall 
proceed in his absence. 

The sentence may be to reprimand, to suspend or to expel. 
To convict, four (4) members must concur in the judgment. If the 
offense be one for which the accused may be disbarred, the judgment 
shall further decree that the facts be laid before the proper authorities. 

It shall further be the duty of the Executive Committee, and of 
its members, to make inquiry as hereinabove provided, into any pro- 
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fessional misconduct of a member of the bar not a member of this 
Association, as also into any act which, though not done in his 
professional capacity, gravely affects the character of such member of 
the bar as an attorney; but the duty of the Executive Committee in 
such cases shall be merely to investigate, with a view of laying the 
facts before the proper authorities. 

Should any member of this Association be disbarred, suspended 
from practice for a given period, or reprimanded by a final judgment 
of any Court of this State, in a disbarment proceeding, the Executive 
Committee of this Association shall have the power, without the 
necessity of preferring charges or the appointment of a trial court, to 
impose a corresponding penalty of expulsion from membership, sus- 
pension of the privileges of the member during a like term, or rcpri; 
niand ; and if the decree of the Supreme Court should be one of sus- 
pension from practice or reprimand, the Executive Committee in ad- 
dition to imposing a corresponding punishment shall also have the 
right, in its discretion, to prefer charges and to select a trial court as 
hereinabove provided, for the purpose of having such trial court 
determine whether any other or further sentence should be pro- 
nounced against the said member, affecting his membership in this 
Association. 

ARTICLE VIII.— Repeal op Former Charter, Etc. 

The Charter and all the By-Laws, rules and regulations of the 
New Orleans Law Association are hereby repealed, and the fore- 
going Constitution, and the By-Laws to be enacted thereunder, are 
substituted therefor. 

All the rights, property and effects of said Association are hereby 
transferr<*d to and vested in this corporation. 

ARTICLE IX.—QuoRUM and Amendments. 
Ten members of this Association shall constitute a quorum, and 
this charter may be amended at any meeting of the Association on a 
vote of tv/o-thirds of the members present; provided, always, that 
the proposed amendment shall have been posted on the notice-board 
of t!ie Association for at least fourteen days iJefore the meeting at 
which it shall be voted upon. 
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BY-LAWS. 

EDITION OF I9IO. 

. i- 
I. 

The President shall preside at all meetings of the Association 
and of the Executive Committee, and in case of his absence, the senior 
Vice-President, in age, present, shall preside. 

II. — Secretary-Treasurer. 

The Secretary-Treasurer shall keep a record of tlie proceedings 
of the Association and of the Executive Committee ; be the keeper of 
the records and archives of tiie Association ; superintend the publica- 
tion and distribution of the publications of the Association, as directed 
by the Executive Committee and the Committee on Publications; de- 
mand, receive and receipt for all moneys coming to the Association, 
and safely keep and disburse the same under the direction of the 
Executive Committee; he shall also conduct the correspondence of 
the Association with the concurrence of the President. 

HI.— Standing Committees. 

Chairmen of Standing Committees shall call a meeting of their 
respective committees immediately after they have been announced. 
The committees shall meet quarterly, or oftener in the discretion of 
their chairman, and shall, at the annual meeting, report in writing a 
summary of their proceedings since the last meeting together with any 
suggestions deemed suitable and pertinent to their respective duties, 
powers or business. The chairmen of all committees shall have the 
right at all times to confer with the Executive Committee with 
respect to their committee work. 

IV. — New Members. 

The President, subject to the approval of the Executive Com- 
mittee, shall also appoint, annually, at its first meeting, an Auxiliary 
Membership Committee of sixty (60) made up of one member from 
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each parish of the State. It shall be the duty of the committee to 
solicit desirable applicants for membership, and to report on appli- 
cants when called upon to do so by the Secret Committee through the 
Secretary-Treasurer. 

V. 
The Executive Committee shall meet on the first Saturday of 
each month. At all meetings of the committee the order of business 
shall be as follows: 

1. Roll Call. 

2. Reading of Minutes. 

3. Report of President. 

4. Report of Secretary-Treasurer. 

5. Reports of Standing Committees. 

6. Reports of Special Committees. 

7. Reports of Trial Committees. 

8. Letters. 

9. Unfinished Business. 

10. New Business. 

11. Adjournment. 

VL 
The President shall also appoint, annually, from the Executive 
Committee, at its first meeting, a Budget Committee and a Finance 
Committee of three each. It shall be the duty of the Budget Com- 
mittee, subject to the approval of the Executive Committee, to budget 
the annual income of the Association from the first of December of 
each year. The Finance Committee shall have charge, subject to the 
approval of the Executive Committee, of the Finances of the Asso- 
ciation and shall examine, from time to time, the accounts of the 
Secretary-Treasurer. They shall also have charge of the insurance 
of the Library of the Association. 

VII. — ^LlBRASY. 

Only members in good standing shall use the Library or be 
admitted to the Library room, but a clerk may be admitted, on written 
authority from a member. 
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The Library shall be open from lo a. m. to 4:30 p. m. every 
day except legal holidays. 

No books shall be taken from the Library except by a member 
in person, or on his written order, on which the member shall declare, 
on his honor, that the books are for his own personal use, and not for 
the accommodation of anyone else ; provided, that books shall not be 
taken out except for use in Court, and that members shall be person- 
ally responsible for the return of all books withdrawn, and pay the 
value of any not returned or defaced. The Librarian shall report to 
the Secretary any failure to return any book or books. The Secretary 
shall demand payment therefor, and, in default, the member shall be 
suspended from the privileges of the Library until payment is made, 
and notice thereof shall be posted. 

The Committee on Library shall cause to be made and continued 
a catalogue of the Library, and at the annual meeting shall report 
on what has been done, and on the situation generally of the Library, 
with such other information as may be deemed of interest thereto. 
It shall make such rules as are requisite for the use of the Library on 
other than court days, or beyond the above-mentioned hours. 

The names of those who bequeath or present any book or books to 
the Association shall be inscribed in said books, and their names 
recorded in the minutes as donors. 

VIIL 

If any member of the Executive Committee fail to attend its sit- 
tings, after due notice, on three consecutive occasions, being in the 
city, he shall be deemed to have resigned. The Secietary shall notify 
the President thereof, and the latter is required to name a successor 
to such member. 

IX. 

These By-Laws may be repealed or altered by the Executive 
Committee at its pleasure ; provided, that written notice thereof shall 
be given at a previous meeting. 
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CAXOXS OF ETHICS. 

[Note. — The following Canons of Professional Ethics were 
adopted by the American Bar Association at its thirty-first annual 
meeting at Seattle, Washington, on August 27, 1908. They were 
adopted by the Louisiana Bar Association at its meeting at Baton 
Rouge, on May 21, 1910.] 

"There is certainly, without exception, no profession in which so 
many temptations beset the path to swerve from the line of strict 
integrity, in which so many delicate and difficult questions of duty 
are continually arising. There are pitfalls and mantraps at every 
step, and the mere youth, at the very outset of his career, needs often 
the prudence and self-denial as well as the moral courage, which 
belong commonly to riper years. High moral principle is the only 
safe guide, the only torch to light his way amidst darkness and 
obstruction.'' — George Sharswood. 

"Craft is the vice, not the spirit, of the profession. Trick is 
professional prostitution. Falsehood is professional apostasy. The 
strength of a lawyer is in thorough knowledge of legal truth, in 
thorough devotion to legal right. Truth and integrity can do more 
in the profession than the subtlest and wiliest devices. The power 
of integrity is the rule ; the power of fraud is the exception. Emula- 
tion and zeal lead lawyers astray ; but the general law of the profes- 
sion is duty, not success. In it, as elsewhere, in human life, the 
judgment of success is but the verdict of little minds. Professional 
duty, faithfully and well performed, is the lawyer's glory. This is 
equally true of the Bench and of the Bar."— Edward G. Ryan. 

"Discourage litigation. Persuade your neighbors to compromise 
whenever you can. Point out to them how the nominal winner is 
often a real loser — ^in fees, expenses and waste of time. As a peace- 
maker, the lawyer has a superior opportunity of being a good man. 
Never stir up litigation. A worse man can scarcely be found than 
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CANONS OF ETHICS. 

one who does this. Who can be more nearly a fiend than he who 
habitually overhauls the register of deeds in search of defects in titles, 
whereupon to stir up strife and put money in his pocket? A moral 
tone ought to be enforced in the profession which would drive such 
men out of it." — Abraham Lincoln. 

I. — Preamble. 

In America, where the stability of Courts and of all depart- 
ments of government rests upon the approval of the people, it is 
peculiarly essential that the system for establishing and dispensing 
justice be developed to a high point of efficiency and so maintained 
that the public shall have absolute confidence in the integrity and 
impartiality of its administration. The future of the Republic, to a 
great extent, depends upon our maintenance of justice pure and 
unsullied. It cannot be so maintained unless the conduct and the 
motives of the members of our profession are such as to merit the 
approval of all just men. 

II. — ^The Canons of Ethics. 

No code or set of rules can be framed, which will particularize 
all the duties of the lawyer in the varying phases of litigation or in 
all the relations of professional life. The following canons of ethics 
are adopted by the American Bar Association as a general guide, yet 
the enumeration of particular duties should not be construed as a 
denial of the existence of others equally imperative, though not spe- 
cifically mentioned: 

I. The Duty of the Lawyer to the Courts. — It is the duty of 
the lawyer to maintain towards the Courts a respectful attitude, not 
for the sake of the temporary incumbent of the judicial office, but 
for the maintenance of its supreme importance. Judges, not being 
wholly free to defend themselves, are peculiarly entitled to receive 
the support of the Bar against unjust criticism and clamor. When- 
ever there is proper ground for serious complaint of a judicial officer, 
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it is the right and duty of the lawyer to submit his grievances to the 
proper authorities. In such cases, but not otherwise, such charges 
should be encouraged and the person making them should be protected. 

2. The Selection of Judges. — It is the duty of the Bar to en- 
deavor to prevent political considerations from outweighing judicial 
fitness in the selection of Judges. It should protest earnestly and 
actively against the appointment or election of those who are unsuit- 
able for the Bench ; and it should strive to have elevated thereto only 
those willing to forego other employments, whether of a business, 
political or other character, which may embarass their free and fair 
consideration of questions before them for decision. The aspiration 
of lawyers for judicial position should be governed by an impartial 
estimate of their ability to add honor to the office and not by a 
desire for the distinction the position may bring to themselves. 

3. Attempts to Exert Personal Influence on the Court, — Marked 
attention and unusual hospitality on the part of a lawyer to a Judge, 
uncalled for by the personal relations of the parties, subject both 
the Judge and the lawyer to misconstructions of motive and should 
be avoided. A lawyer should not communicate or argue privately 
with the Judge as to the merits of a pending cause, and he deserves 
rebuke and denunciation for any device or attempt to gain from a 
Judge special personal consideration or favor. A self-respecting in- 
dependence in the discharge of professional duty, without denial or 
dimunition of the courtesy and respect due the Judge's station, is the 
only proper foundation for cordial personal and official relations be- 
tween Bench and Bar. 

4. When Counsel for an Indigent Prisoner. — A lawyer assigned 
as counsel for an indigent prisoner ought not to ask to be excused 
for any trivial reason, and should always exert his best efforts in 
his behalf. 

5. The Defense or Prosecution of Those Accused of Crime.-^ 
It is the right of the lawyer to undertake the defense of a person 
accused of crime, regardless of his personal opinion as to the guilt of 
the accused; otherwise innocent persons, victims only of suspicious 
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circumstances, might be denied proper defense. Having undertaken 
such defense, the lawyer is boimd by all fair and honorable means, to 
present every defense that the law of the land permits, to the end 
that no person may be deprived of life or liberty, but by due process 
of law. 

The primary duty of a lawyer engaged in public prosecution is 
not to convict, but to see that the justice is done. The suppression of 
facts or the secreting of witnesses capable of establishing the inno- 
cence of the accused is highly reprehensible. 

6. Adverse Influences and conflicting Interests. — ^It is the duty 
of a lawyer at the time of retainer to disclose to the client all the 
circumstances of his relations to the parties, and any interest in or 
connection with the controversy, which might influence the client in 
the selection of counsel. 

It is unprofessional to represent conflicting interests, except 
by express consent of all concerned given after a full disclosure of 
the facts. Within the meaning of this canon, a lawyer represents 
conflicting interests when, in behalf of one client, it is his duty to 
contend for that which duty to another client requires him to oppose. 

The obligation to represent the client with undivided fidelity and 
not to divulge his secrets or confidences forbids also the subsequent 
acceptance of retainers or employment from others in matters ad- 
versely affecting any interest of the client with respect to which 
confidence has been reposed. 

7. Professional Colleagues and Conflicts of Opinion. — ^A client's 
proffer of assistance of additional counsel should not be regarded as 
evidence of want of confidence, but the matter should be left to the 
determination of the client. A lawyer should decline association as 
colleague if it is objectionable to the original counsel, but if the 
lawyer first retained is relieved, another may come into the case. 

When lawyers jointly associated in a cause cannot agree as to 
any matter vital to the interest of the client, the conflict of opinion 
should be frankly stated to him for his final determination. His 
decision should be accepted unless the nature of the difference makes 
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it impracticable for the lawyer whose judgment has been overruled 
to co-operate effectively. In this event it is his duty to ask the client 
to reUeve him. 

EflForts, direct or indirect, in any way to encroach upon the busi- 
ness of another lawyer, are unworthy of those who should be bretfi- 
ren at the Bar ; but, nevertheless, it is the right of any lawyer, without 
fear or favor, to give proper advice to those seeking relief against 
unfaithful or neglectful counsel, generally after communication with 
the lawyer of whom the complaint is made. 

8. Advising Upon the Merits of a Client's Cause, — ^A lawyer 
should endeavor to obtain full knowledge of his client's cause before 
advising thereon, and he is bound to give a candid opinion of the 
merits and probable result of pending or contemplated litigation. The 
miscarriages to which justice is subject, by reason of surprises and 
disappointments in evidence and witnesses, and through mistakes of 
juries and errors of Courts, even though only occasional, admonish 
lawyers to beware of bold and confident assurances to clients, espe- 
cially where the employment may depend upon such assurance. When- 
ever the controversy will admit of fair adjustment, the client should 
be advised to avoid or to end the litigation. 

9. Negotiations With Opposite Party, — ^A lawyer should no^ 
in any way, communicate upon the subject of controversy with a party 
represented by counsel; much less should he undertake to negotiate 
or compromise the matter with him, but should deal only with his 
counsel. It is incumbent upon the lawyer most particularly to avoid 
everything that may tend to mislead a party not represented by 
counsel, and he should not undertake to advise him as to the law. 

10. Acquiring Interest in Litigation, — ^The lawyer should not 
purchase any interest in the subject-matter of the litigation which he 
is conducting. 

11. Dealing With Trust Property. — Money of the client or other 
trust property coming into the possession of the lawyer should be 
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reported promptly, and, except with the clients knowledge and 
consent, should not be commingled with his private property or be 
used by him. 

12. Fixing the Amount of the Fee, — In fixing fees, lawyers 
should avoid charges which overestimate their advice and services* 
as well as those which undervalue them. A client's ability to pay 
cannot justify a charge in excess of the value of the service, though 
his poverty may require a less charge, or even none at all. The 
reasonable requests of brother lawyers, and of their widows and 
orphans without ample means, should receive special and kindly con- 
sideration. 

In determining the amount of the fee, it is proper to consider: 
(i) the time and labor required, the novelty and difficulty of the 
questions involved and the skill requisite properly to conduct the, 
cause; (2) whether the acceptance of employment in the particular 
case will preclude the lawyer's appearance for others in cases likely to 
arise out of the transaction, and in which there is a reasonable 
expectation that otherwise he would be employed, or will involve the 
loss of other business while employed in the particular case or an- 
tagonisms with other clients; (3) the customary charges of the Bar 
for similar services; (4) the amount involved in the controversy and 
the benefits resulting to the client from the services; (5) the con- 
tingency or the certainty of the compensation ; and (6) the character 
of the employment, whether casual or for an established and con- 
stant client. No one of these considerations in itself is controlling. 
They are mere guides in ascertaining the real value of the service. 

In fixing fees it should never be forgotten that the profession is a 
branch of the administration of justice and not a mere money-getting 
trade. 

13. Contingent Fees. — Contingent fees, where sanctioned by 
law, should be under the supervision of the Court, in order that clients 
may be protected from unjust charges. 

14. Suing a Client for a Fee. — Controversies with clients con- 
cerning compensation are to be avoided by the lawyer so far as shall 
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be compatible with his self-respect and with his right to receive 
reasonable recompense for his services; and lawsuits with clients 
should be resorted to only to prevent injustice, imposition or fraud. 

15. How Far a Lawyer May Go in Supporting a Client's Cause. 
' — Nothing operates more certainly to create or to foster popular 
prejudice against lawyers as a class, and to deprive the profession 
of that full measure of pubHc esteem and confidence which belongs to 
the proper discharge of its duties than does the false claim, often 
set up by the unscrupulous in defense of questionable transactions, 
that it is the duty of the lawyer to do whatever may enable him to 
succeed in winning his client's cause. 

It is improper for a lawyer to assert in argument his personal 
belief in his client's innocence or in the justice of his cause. 

The lawyer owes "entire devotion to the interest of the client, 
warm zeal in the maintenance and defense of his rights and the 
exertion of his utmost learning and ability/' to the end that nothing 
be taken or be withheld from him save, by the rules of law, legally 
applied. No fear of judicial disfavor or public unpopularity should 
restrain him from the full discharge of his duty. In the judicial 
forum the client is entitled to the benefit of any and every remedy 
and defense that is authorized by the law of the land, and he may 
expect his lawyer to assert every such remedy or defense. But it is 
steadfastly to be borne in mind that the great trust of the lawyer is 
to be performed within and not without the bounds of the law. The 
office of attorney does not permit, much less does it demand of him 
for any client, violation of law or any manner of fraud or chicane. 
He must obey his own conscience and not that of his client. 

16. Restraining Clients front Improprieties, — A lawyer should 
use his best efforts to restrain and to prevent his clients from doing 
those things which the lawyer himself ought not to do, particularly 
with reference to their conduct towards Courts, judicial officers, 
jurors, witnesses and suitors. If a client persists in such wrong-doing 
the lawyer should terminate their relation. 
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17. /// Feeling and Personalities Between Advocates, — Clients, 
not lawyers, are the litigants. Whatever may be the ill-feeling ex- 
isting between clients, it should not be allowed to influence counsel 
in their conduct and demeanor toward each other or toward suitors 
in the case. All personalities between counsel should be scrupulously 
avoided. In the trial of a cause it is indecent to allude to the personal 
history or the personal peculiarities and idiosyncracies of counsel on 
the other side. Personal colloquies between counsel which cause 
delay and promote unseemly wrangling should also be carefully 
avoided. 

18. Treatment of IVitnesses and Litigants. — ^A lawyer should 
always treat adverse witnesses and suitors with fairness and due con- 
sideration, and he should never minister to the malevolence or preju- 
dices of a clieilt in the trial or conduct of a cause. The client cannot 
be made the keeper of the lawyer's conscience in professional matters. 
He has no right to demand that his counsel shall abuse the opposite 
party or indulge in offensive personalities. Improper speech is not 
excusable on the ground that it is what the client would say if speak- 
ing in his own behalf. 

19. Appearance of Lawyer as Witness for His Client, — ^Wfaen 
a lawyer is a witness for his client, except as to merely formal mat- 
ters, such as the attestation or custody of an instrument and the like, 
he should leave die trial of the case to other counsel. Except when 
essential to the ends of justice, a lawyer should avoid testifying in 
court in behalf of his client. 

20. Newspaper Discussion of Pending Litigation. — Newspaper 
publications by a lawyer as to pending or anticipated litigation may 
interfere with a fair trial in the courts and otherwise prejudice the 
due administration of justice. Generally they are to be condemned. 
If the extreme circumstances of a particular case justify a statement 
to the public, it is unprofessional to make it anonymously. An ex 
parte reference to the facts should not go beyortd quotation from the 
records and papers on file in the Court; but, even in extreme cases, 
it is better to avoid any ex parte statement. 
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21. Punctuality and Expedition. — It is the duty of the lawyer 
not only to his client, but also to the Courts and to the public to be 
punctual in attendance, and to be concise and direct in the trial and 
disposition of causes. 

22. Candor and Fairness, — The conduct of the lawyer before 
the Court and with other lawyers should be characterized by candor 
and fairness. 

It is not candid or fair for the lawyer knowingly to misquote 
the contents of a paper, the testimony of a witness, the language or 
the argument of opposing counsel* or the language of a decision or a 
text-book; or with knowledge of its invalidity, to cite as authority a 
decision that has been overruled, or a statute that has been repealed ; 
or in argument to assert as a fact that which has not been proved, 
or in those jurisdictions where a side has the opening and closing 
arguments to mislead his opponent by concealing or withholding posi- 
tions in his opening argument upon which his side then intends to rely. 

It is unprofessional and dishonorable to deal other than candidly 
with the facts in taking the statements of witnesses, in drawing affi- 
davits and other documents, and in the presentation of causes. 

A lawyer should not offer evidence, which he knows the Court 
should reject, in order to get the same before the jury by argument 
for its admissibility, nor should he address to the Judge arguments 
upon any point not properly calling for determination by him. Neither 
should he introduce into an argument, addressed to the Court, re- 
marks or statements intended to influence the jury or bystanders. 

These and all kindred practices are unprofessional and unworthy 
of an officer of the law charged, as is the lawyer, with the duty of 
aiding in the administration of justice. 

23. Attitude Toward /iiry.— All attempts to curry favor with ju- 
ries by fawning, flattery or pretended solicitude for their personal com- 
fort are unprofessional. Suggestions of counsel, looking to the comfort 
and convenience of jurors, and propositions to dispense with argu- 
ment, should be made to the Court out of the jury's hearing. A 
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lawyer must never converse privately with jurors about the case ; and 
both before and during the trial he should avoid communicating with 
them, even as to matters foreign to the cause. 

24. Right of Lawyer to Control the Incidents of the Trial. — 
As to incidental matters pending the trial, not affecting the merits of 
the cause, or working substantial prejudice to the rights of the client, 
such as forcing the opposite lawyer to trial when he is under affiic- 
tion or bereavement; forcing the trial on a particular day to the 
injury of the opposite lawyer when no harm will result from a trial 
at a different time ; agreeing to an extension of time for signing a bill 
of exceptions, cross interrogatories and the like, the lawyer must be 
allowed to judge. In such matters no client has a right to demand 
that his counsel shall be illiberal, or that he do anything therein 
repugnant to his own sense of honor and propriety. 

25. Taking Technical Advantage of Opposite Counsel; Agree- 
ments With Him, — A lawyer should not ignore known customs or 
practice of the Bar or of a particular Court, even when the law 
permits, without giving timely notice to the opposing counsel. As 
far as possible, important agreements, affecting the rights of clients, 
should be reduced to writing; but it is dishonorable to avoid perform- 
ance of an agreement fairly made because it is not reduced to writing, 
as required by rules of court 

. 26. Professional Advocacy Other Than Before Courts. — A 
lawyer openly, and in his true character may render professional 
services before legislative or other bodies, regaling proposed legis- 
lation and in advocacy of claims before departments of government, 
upon the same principles of ethics which justify his appearance before 
the Courts; but it is unprofessional for a lawyer so engaged to con- 
ceal his attorneyship, or to employ secret personal solicitations, or to 
use means oUier than those addressed to the reason and understanding 
to influence action. 

27. Advertising, Direct or Indirect. — ^Thc most worthy and 
effective advertisement possible, even for a young lawyer, and espe- 
cially with his brother lawyers, is the establishment of a well-merited 
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reputation for professional capacity and fidelity to trust This can- 
not be forced, but must be tfie outcome of character and conduct. The 
publication or circulation of ordinary simple business cards, being a 
matter of personal taste or local custom, and sometimes of conveni- 
ence, is not per se improper. But solicitation of business by circulars 
or advertisements, or by personal communications or interviews, not 
warranted by personal relations, is* unprofessional. It is equally 
unprofessional to procure business by indirection through touters of 
any kind, whether allied real estate firms or trust companies adver- 
tismg to secure the drawing of deeds or wills or offering retainers in 
exchange for executorships or trusteeships to be influenced by the 
lawyer. Indirect advertisement for business by furnishing or inspir- 
ing newspaper comments concerning causes in which the lawyer has 
been or is engaged, or concerning the manner of their conduct, the 
magnitude of the interests involved, the importance of the lawyer's 
positions, and all other like self-laudation, defy the traditions and 
lower the tone of our high calling, and are intolerable. 

28. Stirring up Litigation, Directly or Through Agents, — It is 
unprofessional for a lawyer to volunteer advice to bring a lawsuit, 
except in rare cases where ties of blood, relationship or trust make 
it his duty to do so. Stirring up strife and litigation is not only 
unprofessional, but it is indictable at common law. It is disreputable 
to hunt up defects in titles or other causes of action and inform 
thereof in order to be employed to bring suit, or to breed litigation by 
seeking out those with claims for personal injuries or tfiose having 
any other grounds of action in order to secure them as clients, or to 
employ agents or runners for like purposes, or to pay or reward, 
directly or indirectly, those who bring or influence the bringing of 
such cases to his office, or to remunerate policemen, court or prison 
officials, physicians, hospital attaches or others who may succeed, 
under the guise of giving disinterested friendly advice, in influencing 
the criminal, the sick and the injured, the ignorant or others, to seek 
his professional services. A duty to the public and to the profession 
devolves upon every member of the Bar, having knowledge of such 
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practices upon the part of any practitioner, immediately to inform 
thereof to the end that tht offender may be disbarred. 

29. Upholding the Honor of the Profession, — ^Lawyers should 
expose, without fear or favor, before the proper tribunals, corrupt or 
dishonest conduct in the profession, and should accept without hesita- 
tion employment against a member of the Bar who has wronged his 
client. The counsel upon the trial of a cause in which perjury has 
been committed owe it to the profession, and to the public to bring 
the matter to the knowledge of the prosecuting authorities. The 
lawyer should aid in guarding the Bar against the admission to the 
profession of candidates unfit or unqualified because deficient in 
either moral character or education. He should strive at all times 
to uphold the honor and to maintain the dignity of the profession 
and to improve not only the law but the administration of justice. 

30. Justifiable and Unjustifiable Litigations, — ^The lawyer must 
decline to conduct a civil cause or to make a defense when convinced 
that it is intended merely to harass or to injure the opposite party 
or to work oppression or wrong. But otherwise it is his right, and, 
having accepted retainer, it becomes his duty to insist upon the judg- 
ment of the. Court as to the legal merits of his client's claim. His 
appearance m Court should be deemed equivalent to an assertion on 
his honor that in his opinion his client's case is one proper for 
judicial determination. 

31. Responsibility for Litigation, — No lawyer is obliged to act 
either as adviser or advocate for every person who may wish to be- 
come his client. He has the right to decline employment. Every 
lawyer upon his own responsibility must decide what business he will 
accept as counsel, what causes he will bring into court for plaintiffs, 
what cases he will contest in court for defendants. The responsibility 
for advising questionable transactions, for bringing questionable 
suits, for urging questionable defenses, is the lawyer's responsibility. 
He cannot escape it by urging as an excuse that he is only following 
his client's instructions. 

32. The Lawyer's Duty in Its Last Analysis, — No client, cor- 
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porate or indiviuaal, however powerful, nor any cause, civil or 
political, however important, is entitled to receive, nor should any 
lawyer render, any service or advice involving disloyalty to the law 
whose ministers we are, or disrespect of the judicial office, which 
we are bound to uphold, or corruption of any person or persons 
exercising a public office or private trust, or deception or betrayal of 
the public. When rendering any such improper service or advice, 
the lawyer invites and merits stern and just condemnation. Corres- 
pondingly, he advances the honor of his profession and the best 
interests of his client when he renders service or gives advice tend- 
ing to impress upon the client and his undertaking exact compliance 
with the strictest principles of moral law. He must also observe and 
advise his client to observe the statute law, though until a statute 
shall have been construed and interpreted by competent adjudication, 
he is free and is entitled to advise as to its validity and as to what he 
conscientiously believes to be its just meaning and extent But above 
all, a lawyer will find his highest honor in a deserved reputation for 
fidelity to private trust and to public duty, as an honest man and as a 
patriotic and loyal citizen. 

III. — Oath op Admission. 

The general principles which should ever control the lawyer in 
the practice of his profession are clearly set forth in the following 
Oath of Admission to the Bar, formulated upon that in use in the 
State of Washington, and which conforms in its main outlines to the 
"duties" of lawyers as defined by statutory enactments in that and 
many other States of the Union — duties which they are sworn on 
admission to obey and for the wilful violation of which disbarment 
is provided : 

I DO SOLEMNLY SWEAR; 

I will support the Constitution of the United States and the 
Constitution of the State of Louisiana. 

I will maintain the respect due to Courts of Justice and judicial 
officers; 
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I will not counsel or maintain any suit or proceeding which shall 
appear to me to be unjust, nor any defense except such as I believe to 
be honestly debatable under the law of the land; 

I will employ for the purpose of maintaining the causes confided 
to me such means only as are consistent with truth and honor, and 
will never seek to mislead the Judge or jury by any artifice or false 
statement of fact or law; 

I will maintain the confidence and preserve inviolate the secrets 
of my client, and will accept no compensation in connection with his 
business except from him or with his knowledge and approval ; 

I will abstain from all offensive personality, and advance no fact 
prejudicial to the honor or reputation of a party or witness, unless 
required by the justice of the cause with which I am charged; 

I will never reject, from any consideration personal to myself, the 
cause of the defenseless or oppressed, or delay any man's cause for 
lucre or malice. SO HELP ME GOD. 
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